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Executive Summary

Environmentakime represenia significant and growing problem that is undermining government policies

to sustainably manage and protect the environment. According to, lsitarificant proportion of both

nature and waste crime is carried out by organized crime networks, atréoteldw riskigh profit

ratio. As environmental legislation advances, compliance costs increase. To reduce costs, waste criminals
take advanige of regional inequalities, weak environmental legislation and low compliance and
enforcement chain capae#i Waste and nature crime are activities still too ofterrejnoieed and under
investigateddfective legislation, increased awareness araheatl capacities along the compliance and
enforcement chain is needed to effectively tackle such seriass crim

As part of a wider EU environmeatajuis the EU Directive 2008/99/EC on the protection of the
environment through criminal law is essdnfgesenting a unified approach to environmental protection
across the & Ths Directive compels EU MemBmtes to provide criminal penalties for a minimum set of
offenses against the environment to increase compliance with EU environmente \&estern Balkan
region Albania, the Republic of North Macedonia, Montenegro and Serbia as EU acdielsdis) aan
well as Bosnia and Herzegovina, and Kgssvpétential candidatéscesustained efforts and reforms

to harmonise their environmdnégal framework with the EU requirements.

Based oman extensive desk review complemented by inteniigsvseportpresentsthe legal and
institutional frameworkef the project beneficiaries to prevent and address environmental crime
particularlywase and natureelated offenses.

Albania, Bosnia and Herzegovina, The Republic of North Macedonia, MotteSerbia have ratified all
the mainMultilateralEnvironmentabfgreements (MEA%osovo* has included the main principles of the
nature and bidgersityrelated Conventions into its legislatitproject beneficiarieare advancing with
the approximation of the legislation to the EU environmaeqtas although there are differesc
regarding the level of approximation

Limited political awaness, weak legislation, inadequate resources, gaps in skills and capacity, and
insufficient or no coordination between authorities are the main causes that environmental crimes are still
beingcommitted. 8nctions envisaged for waste and nature crimamfpée little deterrent and not
effective The proportionality of some sanctions inflicted to offendtgé-vis the actual damages to the
environment and human heathlso questionable.

However, there are also opportunities. Political attenstowly growing for this topicstablisting a

regional network on environmental crime in the Balkan wmildsupportefforts to combat with
environmental crimélereby building on experiences from previous programmes and initiatives, including
trainingand capacity building and setting criteria for institutional framewawikso&eéty organisations

and nongovernmental organisations (NGOshareasinglyactive and helf raise public awareness and
attention of relevant institutions.
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1. Introduction, background and methodology

1.1.Background of the study

Environmetal crime does not have a universally agreed upon defirtiti@verit is regularly used to

refer to any illegal activity that harms the environment for the financial benefit of individuals, groups or
companies. This can involve illegal exploitationraffidking of natural resources, including flora and

fauna, and sadind water contamination from illegal waste dumping. Some environmental crimes also fall
into the category of seriduendtransnationalorganiseccrime® as criminal groups and netwogks
increasingly engaged in this growing lucrative business. ¥emheftodus operanafi criminal networks

involves corruption, money laundering financial crime, loss of tax revenue, parallel trading with other forms
of criminal activity, and distior of the licit market (UNIGBRNEP2012, p.2).

Environmental crimes not only severely affect the quality of air, water and soil, threatening the survival of
species and causing uncontrollable disasters; but they also pose security and safety dhlergis t

number of people with significant negathygacts on development amttlerminghe rule of lafUNEP

2018, pb). A wide number of Multilateral Environmental Agreements (MEAS) exist to address different
matters including, inter alia: biodivgrand nature protection, climate change, proteatitre ozone

layer, desertification, management of chemicals and waste, transboundary water and air pollution,
environmental governance and environmental liability.

Even so, environmental crimes oftéhtd trigger an appropriate governmental respénsguently
odgbdhudc " r puhbshl kdrrR "mc hmbhcdms >k bqghl dr
enforcement priority list, and are commonly punished with low sanctions, as a relealt définicions

and misinterpretation of conceptiuismanl., Botezatl., Luda di Cortemigha et al 2015, p.20).

There are international environmental agreements in the UN system that regulate transboundary movement
andtrade of certain types obaggds in different ways (direct ban and/or restjctio

1Serious crime is defined in article 2, subparagraph (b), of the United Nations Conwagaimist Transnational Organized

Crime6 ! b ¢ h/ 0 | &ondtud toyshityfiy amioffence punishable by a maximum deprivation of liberty of at least four
years or a more serious pendityp { SS /2y FSNBYyOS 2F (KS t I NI A&JrandrationdlKkS | y
hNEBFYAT SR / NAYS O6HnmMuHOI G¢KS y2iA2y 2F aSNA2dza ONRYS Ay
I NAYS¢x { AEGK aSaarzy -19 + A S@cbbeE 2012 p
https://www.unodc.org/documents/treaties/organized_crime/COP6/CTOC COP 2012 CRP/CTOC COP_ 2012 CRP4.pdf
2The United Nations Convention agst Transnational Organized Crime does not contain a definitionasfstrational

organized crime or organized crime, but it defines "an organized criminal group in (article@ayrasip of three or more

persons existing over a period of time actingcomcert with the aim of committing crimes for financial or material
benefitt ®@KAa RSTFAYAGAZ2Y gl a faz2 FR2LGSR Ay GKS 9! Qa /2dzyOAt CI
fight against organised crime. Europol specifically includes dkéffy in endangered species among the criminal activities

carried out 0 & 2NHI yA&aSR ONR Y S INE dzLJa ¢ {SS 9! wht h[ X A5STAy
https://www.europol.europa.eu/socta/2017/definingeriousand-organisedcrime. html

Al
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https://www.unodc.org/documents/treaties/organized_crime/COP6/CTOC_COP_2012_CRP/CTOC_COP_2012_CRP4.pdf
https://www.europol.europa.eu/socta/2017/defining-serious-and-organised-crime.html
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Transboundary movement and especially illegal traffic in the field of environment, has found a special place
in theRio Declaration on Eianment and Developmant theAgenda 23which contains a clause stating

that trade measures are used where necessary in order to enhance regulatory effethigdiedon
environment. Such regulation should emghdisé root causes of environmental degradation so that it

does not resuin unfair trade restrictions. Regulations and control procedures for transboundary movement
of goods in the field of enviramhare most developed in the following international agreemedis.cthe
Convention on the Control of Transboundary Movements of Hazardous WdstgstasigosgBasel
Convention) and thlgonvention on International Trade in Endangered Species of Wild Fauna and Flora
(CITES ConventionBgtkovids. ProsicS, 2014, pp.37388).

The Basel Convention is a global and legally binding instrument containing new nornocees sexd

related to the control of transboundary movement and disposal of hazardous waste (import, export and
transit) on the internatal and national levéfhe Convention is rjost an instrument for controlling
transboundary movements of hazardous wastes, bsetHsbe framewofkr anenvironmentally sound
management of such waste. One of the requirements is that the CoRad@igstablish adequate

criminal policy in criminal legislation and waste management legislation and strictly punish the illegal traffic
of hazardous wastes.

TheCITES Convention is a very important international act that represents an ingporbavardthe
international legal regulation of international traffic (import, export, transitexpedrte of certain
endangered species of wild fauna and flora. The objectives of the Convention implementation relate to the
elimination of illegal traaéhich is subj to wild fauna and flora. A typical violation of the convention and
national regulations is primarily seen in the trade of species of wild flora and fauna without a valid permit
or certificate, or contrary to the conditions contained litimse or ctficate, obtaining a license based

on a false declaration, possession of a falsified license or certificate, possession of a specieslihat is illegal
acquired. Criminal acts committed in the trafficking of these species generallyeattm@ionormi

crime because the motive is most often money gain. The level of profit is extremely high because it usually
involves rare and extremely valuable spgtéadeM., 2012, p.172).

Ovetrthe pastfew years, the issue of illegdingilof birdshas steadily gained prominence on the
international agenda. The multilateral environmental agreements Guokieagion othe Conservation

of European Wildlife and Natural Hah{Besn Convention) agdnvention on Migratory Spe¢Bsnn
Convention) present international lleigatrumentsfor the identification by Parties of criteria for
establishing national policing/investigation priorities and gravity factors to be taken into account when
combating illegal killing, trapping and trade of wild birds. As the members obufriiied Natiws and

Council of Europe the Western Balkanomiegwith exception of Kosovatg Parties to the multilateral
environmental agreements adopted within the system of UNEP and Council GbBurope (

3 Agenda 21: Programme for Action for Sustainble Development, Report of the UN. Conference on Environment and
Development, UN GAOR, UN DACONF.151/26/Rev.14 (Vol.l) Rio de Janeiro, 1992.

9


http://www.unesco.org/education/pdf/RIO_E.PDF
https://sustainabledevelopment.un.org/content/documents/Agenda21.pdf
https://www.basel.int/portals/4/basel%20convention/docs/text/baselconventiontext-e.pdf
https://www.basel.int/portals/4/basel%20convention/docs/text/baselconventiontext-e.pdf
https://www.cites.org/sites/default/files/eng/disc/CITES-Convention-EN.pdf
https://www.naturaitalia.it/static/temp/allegati_natura_italia/biodiversita/accordi/Convenzione_di_Berna_EN.pdf
https://www.naturaitalia.it/static/temp/allegati_natura_italia/biodiversita/accordi/Convenzione_di_Berna_EN.pdf
https://www.cms.int/sites/default/files/instrument/CMS-text.en_.PDF
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The European UniorEl] is also party to numerous global, regional or-ggional environmental
agreements on a wide range of issued) as transboundary movement of hazardous wastes and their
disposal and nature conservation and protection of biodiversity. Implementation across Ethtéember S
hasnonethelessot been uniform. To counteract the wide disparity in the level of itgilemamong
Member States, 2001 the European Parliament and the Council adopteddiogminimum standards

for environmental inspectichis addition, in ordés improve the enforcement of EU environmental law,
Member States have to provide for effective, proportionate and dissmaisisbsanctiontr the most
serious avironmental offences (EU Parliament, 2018).

The EU candidate countfiemre required to transpose the environmemglisinto their national
legislation, sbsequently implement it and finally enforce iadduéscomprises over 200 major legal acts
covering horizontal legislation, water and air quality, waste management, nature protection, industrial
pollution control and risk management, chemicals aaticgéy modified organisms, noise and forestry.
Compliance not only requires significant imesst, but also a strong and wegllipped administration at

national and local level its enforcenidite EU supports candidate countries in this procesgttineu
Instrument for Praccession Assistance (IPA), designed in close partnership with beneficiary countries.

1.2. Scope and methodology of the baseline study

ThepresentBaseline Study Repastthe outcome of a research project commissiontgk Eyropean

Union Network for the Implementation and Enforcement of Environmental Law
(IMPE), implemented by Sofiewjth the goal of collecting adequate and reliafdemation on the
capacity and ability of tHeur EU acession candidateg\lbania, The Republic of North Macedonia,
Montenegrand Serbia)and two potential candidate@Bosnia and HerzegovjrendKosovoy in the
Western Balkans to prevent address environmental crime and fight serious and organise@&Q@)e
involved in waste and natuetated offenses. The current research project is a component of a wider set
of activities being carried out by IMPEL in the regihm the project SPERWEBStrategic Project to
Increase the Detection and DisrmpdibEnvironmental Crime in the Western Bélkans

The work unfolded in two distinct data collection phases aimed at:

1) the production of an overview of the current legal framework, relévaunities, causes, impact
and existence of waste and nature grime

4 Seehttps://eur-lex.europa.eu/legatontent/EN/TXT/HTML/?uri=LEGISSUM:128080&from=EN

5 Seehttp://ec.europa.eu/environment/enlarg/candidates.htm

69dzNR LISHY bSAIKO2dzNK22R t2fA0& ! yR 9y /NESLYSSNI wbrSIALYi@A NBR P Y
https://ec.europa.eu/neighbarhood-enlargement/policy/conditiongsnembership/chaptersf-the-acquis_en

7 For more information on Sofies pleasisithttps://sofiesgroup.com/en/

8C2NJ Y2NB AYT2NXIFGA2Yy LI S| é@tBe Datéton @nd DidiiptidrSolBndronmehla8nieinthé2 Ly ON
2 S30GSNY . FE1Fyaé hbgst/mviws anwel.eurojdcts/spN@vaSaDdhitps:/cscwb.info/it/giz-sponsors
impelsspiderweb-projed-to-combatenvironmentaicrime/

1C


http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32001H0331
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32001H0331
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32008L0099
http://impel.eu/
http://impel.eu/
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=LEGISSUM:l28080&from=EN
http://ec.europa.eu/environment/enlarg/candidates.htm
https://ec.europa.eu/neighbourhood-enlargement/policy/conditions-membership/chapters-of-the-acquis_en
https://sofiesgroup.com/en/
https://www.impel.eu/projects/spiderweb/
https://cscwb.info/it/giz-sponsors-impels-spider-web-project-to-combat-environmental-crime/
https://cscwb.info/it/giz-sponsors-impels-spider-web-project-to-combat-environmental-crime/
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2) the assessment of knowledge and training needs of actors across the compliance and enforcement
chain, including police and other relevant law enforcement agencies; prosecution ffices; an
representatives of the judiciary.

The Research Team has impigatkthe following research activities focused on several issues:

1 Policy, legal framework for the detection, investigation and prosecution of environmental crime
1 Relevant institutions, andmpliance and enforcement mechanisms
1 Preliminary knowledge gasl training needs

Sofieshasprepared the research methodologyagpdoachaking intcaccount the main specifics of
the issuesand contextThe primary methods for collecting the qualitative and quantitative data and
information through the whaecess of the Report preparation consisted of:

1 Desk Researadm existinggpensource reportand dataand legislation on waste and nature crime;

9 Identification of members of the focus groups as representatives of the main stakeholders and
holding sewal focus group meetings and interviews with them;

1 Preparation of intervietwsith the main stakeholdemifimumthree organisations pproject
bendiciary) basedon targesets of researctguestiondor individual respondentsed aguide
forthe discgsion(Annex OJTentative Research questipns

1 Analysis of thinformation collected

9 Preparation of Baseline Study Report.

Thedesk researcivas used to review the main national strategic documents (legal fkaameMarious

reports relevant tenvironmental crimat national and regional Igvatlopted bythe high official
governmental institutionas well as academic reports and artislefiesResearch Team also reviewed

the membership of benefiggsr of this project to the international environmental agreements in the field

of waste and nature @& Convention, CITES Convention, Bern Convention, Bonn Convention) and relevant
EU directives, such as: Frame Directive on Waste 200&98HzDitats Diréet (92/437EECEU Bird
Directivg(2009/147/ECEUEnNnviromental Crime Directi¢2009/99/ECYCITES Regulatio(tsC/338/97
EC/792/201,EC/865/2000 Timber Regulati®®5/201QEUTR) argD7/2012Ths allowed an overview

of the current status of labframeworkon waste and nature crinaad relevanimplementation &h
enforcement.

Akick off meetinagvith experts from IMPEL was held in Lelystadt, The Netherahddanuary 2019.

Based on the discussions and on the precious inputs received, the research team embarked in the first phase
of the data collection, cangiout a thorougtiesk researciwhich allowed for the collection and analysis

of over hundreexisting open source documegtssibliograpl)yreports and information.

9 Some respondent preferred to reply to the questions in writing to overcome language problems.

11


https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31992L0043:EN:HTML
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32009L0147&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32009L0147&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32008L0099&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:01997R0338-20130810&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32012R0792&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32010R0995&from=IT
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32012R0607&from=EN
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The desk researatso allowed for a comprebiete mapping of relevant stakeholders in thergject
beneficiaries which was shared with IMPEL project team. In addition, the project teasd aesign
guestionnairéAnnex M|Tentative Research questiowhichwas useds referencguideduring thet9
phone/skypdace to face(and a couple were send badl a written format)semistructured
interviewddiscussionsvith selected stakeholderglie compliance and enforcement chain.

A second phase of the datdemtion will folloyaimed at the production of theiining Needs Assessment
Reportbased on the results of-lome questionnaire on training capacities and neka$will beshared
withIMPELbythe end of May 2019.

1.3. Mapping of Stakeholders m&dlin the study

The project has been specifically designed to ensure a levepafticizdtiortowards theéesearch and

planned capacity building activities. This was achieved through the involvement of key stakeholders in the
six projectbeneficiaies in both the baseline survey, as well as in the training needs assessment, via
interviews and dine questionaires.

In Januanand February 2019,08esresearch team has compilegraliminanylist of key experts and
representatives of main relevaational and regional institutions concerned with waste and nature crime

in AlbaniaBosnia and Herzegovjifthe Republic dforthMacedonigkosovoMontenegrandSerbialn

addition, a number ekperts have been identified among key actors in tipiacma and enforcement

chain, involved in the inspection, detection, investigation and prosecution of environmental crime cases.
Finally, a few experts from regional and international zatieamiinvolved in projects related to
environmental crime ha&lso been identifieds mentionedl9 interviews were heid total Annex 20|

List of respondentacludes the list of stakeholdenso have contributedttte baseline study.

1.4. Limitations and scope of the hasestudy

The objectives of the project were ambitious, aiming at collecting information on thes angdaadiility
of six projectbeneficiariesnamelAlbaniaBosnia and Herzegovjiidie Republic dorthMacedonia
KosovoyMontenegr@and Serbiato prevent and address waste and natlezed offenses, especially
considering short time franf@ree months from January uinMach 2019for the production of the
Baseline study, plus tadditionaimonths for theompilation of th&raining Needs AssasentRepor}
and with limited resources.

To this end, the focus of the project has been limited to specific forms of environmental crime, namely
wasterelated offences, and nature crime (specifically those in violation of CITES, Bird and Habitat Directiv
and Timber regulationd)s mentioned, ¢hstudy is based on the analysis of existing open source reports,
documents and data, complementedrbgtactechumber ofl w o dntpiwviewRThe desk review revealed

a paucity otlata and statistics on therpent dimensions, impact and dynamics ci stimes in the
individualprojectbeneficiariesind at regional level. Aloere wasew data available on the number of

cases inspected, investigated and prosecstédsResearch Teawas able to have ass®o documents

1z
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in national languages ofofact beneficiariebut the great majority of sources consulted has been in
English The level of information acquired differed significantly across beneficiaries, although all experts
interviewed have been erigdy keen in collaborating and contributingebaseline stdy.

Taking into consideration tiirae constraints, the baseline study presents an introductory overview of the
current national legal and policy framework isixy@ojectbeneficiariesanda summary of the main
authorities and institutions concerned at the ministevigl. It was not possible to further collect and
analyse information on legislation and institutions active at lower state levels (provincial, and Jocal levels)
or to analys the large number ofigting administrative and regulatory acts adaviay A possible future
research could be carried out to complete the current findings.

Finally, as the baseline study is intended to be the basis for the development of spiéaitichdigpacity

buildng activities in the Eddcession candidates and potential candidatention has been paidgeet

a senseon maintraining needsf the different stakeholders in the compliance and enforcement chain
Nonetheless, findings areséd on the relevant@mfation available in existing studies and on the opinion

ne sgd hmchuhct k dwodqgsr ."mc hmrshstshnmrR qgqdoq

1.5 Aa h g c Rew ofdvaste and nature crime in the Western Balkans

A recent UN Environment repahlightsthat Jllegal trade in environmental contrapaaldiding ozone

depleting substances, illegal timber and minerals, wildlife, andjifisbstiteated to be the fourth most

lucrative international criminal enterprise, after drug traffickiegfeting antduman traffickiljgUN
Environment, 2019, p.3%)gd sq c¢cd hm dmc mfdgdc rodbhdr hr ©coc
ognehsR q shn+ v quhsbrgpulous indididualshas well assta crimisahnetdorks and
organizd crimg UNOD@ndatedp.).

About 350 million plants and animals worth U® 23 billion sold on the black market every year (ELI,
2017).The EU estimatd#isat the legal trade into the EU alone is worth EUR 100 billion annually, while the
global illgalwildlife trade is estimated to be worth between EUR 8 and 20 billion annually (EU Parliament,
2016, p.8)The scale of revenue from the illegal trade in fauna is dwarfed by the income from illegal logging
and forest crime (Nellemann, C.; HenrikseRar P., 2014, p.8), whiisha global problem with
significant negative economic, environmental and social infpaetstry crimes, including corporate
crimes and illegal logging, account for an estimated1d%52 billion (Nellemann, C.; HenrikBen,
PravettonR., 2018, p finally, illegal trafficking and dumping of toxic and electronic vestimated to

beworth about U310d]L2 billion (Nellemann, C.; Henriksen, R., Pravettoni R., 20¥8sged€inghe
actualscale of environmental roesis difficult because of its clandestine nature, and the scarcity of
accurate and comparable data and stati$ilict waste trafficking is often facilitated through cooperation

with legitimate businesses, including those in the financial semjpas/export and metal recycling
sectors, and with specialists engaged in document forgery to acquire permits (Euyopol, 2011



Baseline Study of waste and nature crime SPIDEMEB

Nature and waste crime are a challenge Webktern Balkan regicovered by the present studighough
reliableupto-date data and statisticare not available at regignabr national levellhe absence of

reporting on criminal offences relateddturecrimeis significant (Schlingemann L., de Bortoli I., Favilli F.,
2017,p.28)cdgdt mcdq =~ ahgc Ronnature dnd wdste erima ie thehWestarngBalkassh n m
collected during the desk review is sunsethri

With regards to nature cepillegal logging and forestry crimes are reported as a protilemefion
Poor governance of the forestry sector is a corpnoddtem in the region. Forest harvesting, wood
processing and trade in forest products is often unauthorised and involvilegaaoperators. lllegal
logging is also on demand: manufacturing plants providw-@asgss, cheap timber, as opposed to
legally sourced and more expensive wood (due to the permitting and harvesting (lREE€s264p, p.5)
The main types dfiegal logging in the Western Balkans include:

logging without permission or concession frabfic forests;

wood theft or illegabddiging from private forests;

false declaration of volumes, species, values or origins of harvested wood;
logging imonmarked or prohibited areas;

obtaining logging authorisation through bribes;

killing or burning trees so that they can be logged; and

logging in prohibited érotected Areasuch asational parks (REC, 2012, p.5).

=A =4 =4 -4 4 -4 A

All economiesn the region have eglal framework regulating forestry activities. Howhiggector is
covered by a wide spectrwh sectoral legislatio (such asenvironmatal protection law, hunting
legislation, tourism legislation, penal codes, spatial planning cogeghéth. ofte resultsin reduced
power forrelevant agencies and instituticssd coordinationproblemsamong stakeholders in the
compliance chairOneof the most pressing regional obstacles, shared byeow&imiesis an overall
lack of coordination and consistefetween various institutional and administritreeworks (REC,
2012, p.5).

Whileeconomie#n the Western Balkans have acted to pibiecegion's remarkable biodiversity, there is

much need for ongoing work and additional research (EEA, 2010, p.7). Coastal areas in the Western Balkan:
face a further set of pressures, such as effluents kohevaste from urban and tourist areas (HE®,

p.8).The major threats to biodiversity in Bosnia and Herzegovina include unsustainable use of land and
forests, habitat conversion, vegetation succession and invasive alien species, overe{phaitaibn
resources, waste mismanagement, inadedfire protection, illegal hunting and fishing and climate
changeHabitat change in the Republic of North Macedonia is caused directly thraisghdaadges,
exploitatiorof mineral resourcagntinuousirbanisation, disposal of waste, trappingppaig, poaching,
infrastructure development and industrialisation. The following key sectors were identified to affect the
biological diversity: agriculture, forestry, hunting, transport, energy, fisheryeandtuas, water
management, industry andysddn and use of natural resourdémistry of the Environment and Physical
Planning of Macedon2Z18 p. 59).
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Forest firesare és0a common occurrence in Bosnia and Herzegovina and rematcumable damage

(UNECE 2018b,xxvii). The main endinmental consequences of forest fires in The Republic of North
Macedonia are: forest degradation; deforestation; soil erosion; pest and disease outbreaks; biodiversity
loss; emissions of greenhogsses and other gases (REC @Q1.25).

The causes (direthreats) of habitat loss, fragmentation and degradation in the Republic of Serbia include
the conversion of native habitats, alteration of natural waterways, transportation infrastrucfuees] use o

and other natural resource activities, invasiveiespemd pollution (Biodiversity Strategy, p. 54).
Modifications in the practice of the use of land in Montenegro, connected with urban development and
tourism development, as well as introductiorew practice in agricultural production, may lead yot onl

to the loss of natural and sematural habitats, but also to the loss of agricultural biodiversity. The greatest
danger for water and wetland habitats is created by eutrophication, whictsésj@eoce of pollution

from human settlementdlifiistry ofSustainable Development and Tourism, of Mont@@dgyp.48).

With regards to wildlife, reports consulted do not offer maorgate statistics. A report by ECRAN of
2015, reports that in thpeeriod from 2012013, total of 154 illegal trade caseth®oEU from ECRAN
beneficiary countri¢swvere recorded, and almost 70% coming from Turkey, then(2884aiad Serbia

and Bosnia and Herzegovieas thar6%). No seizures coming frdontenegro, The Republic of North
Macedonia and Kosovo* were redoméajority of the illegal trade from these countries includes live
reptilesusually exported from Turkey to Germany by air, and from Albania to Italy (ECRAN, 2015, p. 26).

The illegal mting and trade in wild biralsoaffects many countries in Soetist and Central Europe. In

recent years, the main illegal hunting hotspots have shifted from Hungary to Bulgaria, Romania, Serbia and
Montenegro, but illegal hunting also occurs in etbaomiessuch as Bosnia and Herzegovina, The
Republic of North Maaeda, Albania and Croatia (TraffitW/F2008, p.2). In Kosovo*, according to
newspapers reports, illegal hunting is threatening the extinction of wild animals, as well as some rare
specie of birds, in the Sharr Mountains (Ramadani D., 2019).

lllegal haresting of wild birds @solittle noticed wildlife crime in the region. Howev&6 hdillion birds

are taken/killed illegally in the Mediterranean everyAgearding to various rep®) hunting of birds in

Serbia is seriout is estimatedhat 104000163,000 individuals are being illegally killed/taken each year.

Dead birds are concealed in a variety of ways for smuggling across borders, often hidden among other
products in carsra refrigerated truck¥he birds are sold in restaurants in plakedtaly and Malta
(Schlingemann L., de Bortoli I., Favill F.,@2®),Sgd r s shrshb k rdquhbd ne s
of Serbia shows that the most commonly prosectitad is for the killing and torturing of animals (51

cases in 2014However, the statistical service does not provide a breakdown of cases, and it is unclear
which of these cases specifically relates to the killing of protected species (Schlinggenaridli |,

Favilli F., 2017, p. 28).

10 Seehttp://www.ecranetwork.org/
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Among the environmental bbiages faced bgconomiesn the Western Balkamsr and soilpollution,

water and wastewater treatment, and sustainable waste managemedrted as a significant problem
(Sanfey P., Milatovic J., 2018, p. 28). The generation of municipal wisste si@adily in thegionin
recentyears, althougthata orsolid waste is very limitddunicipal waste collection is insufficient in most
economief the region, especially in rural aredledrge numbers of waste facilities are outdated. A

result, abandoned or poorly managed landfill sites grevdangproblem in many aredRECundatejl

Most of the waste is disposed unsafely in legal and illegal dumpsites, deposited directly into watercourses
end endingip into the sea, or burned (IBEUS,20.26).

With regards thazardousvaste,illegal shipments of hazardous waste ffoath toSoutheast Europe
and the Balkans (Romania, Hungary, and Alir@niaported in literatufi@ucevska I., Nethan C., Isarin
N., 2015, p. 55 aBRJROPOL, 2011

When it comes tbé underlying causes of/ennmental crimehe situation dhe Western Balkaggion

is similar to tt ofmany other parts of the wolisd g bd hudc ~r f[waskelmsdmatked r r R L
crimesrank very low on the priority iiselleconomiesMany environmental crimesgen unregistered

in spite of the massive scale (Nelleman, Henriksen, Kreilhuber, et al, 2016, p. 39).

Among the primarpat cause®f environmental crimesethe low riskef being detectedow penalties

(usually low administrative finelsigh profits generated weak, contradictory or incomplete legal and
institutional frameworks; limited human and financial capacities and capabilities of stakeholders in the
compliance and enforcement chairgenerallypermissive environmernhadequate institional and
politicalsupport, and low s = j d gnedntoves gNelleman, Henriksen, Kreilhuber, et al, 20816, p.

Studies on wildlife crime indicate tack of transparenagd corruptioas one of the mostitical factors
enabling illegal wild bgdrafficking In addition, a general lack of awareness of the serioustiess of
crime, low interest imatureprotection and conservatiandweak institutional contsxdre also mentioned

as problems of considbta proportiongSchlingemann L., de Bdirt., Favilli F., 2017, p. 2&ther
reasoms for noncompliancerethe lack of awareness and specialised training environmental crime for
prosecutors and judg&onvictions therefore are extremely rare antcorasnonly occur when poachers

are inexperienced (Schlingemann L., de Bortoli I., Favilli F., 2017, p. 28).
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2. Preventing arfthhting waste and nature crime in the Western Balkan
region

2.1 Introductionon the legal framework on nature protection avidboemental
crime

TheEuropean environment poliatesbackto 1972 after the first Wited Nations Conference on the
Environment. Sindken the EuropearCommissioEC)has issued multiannual Environment Action
Programmes (EAPS) setting out forthcgmeigislative proposals and goalsfeEU environment politly.

The Single European AE1987/h ms gqnct bdc °~ mdv pDmuhgnml dms Shskoa
for a common environment policy with the aims of preserving the quality ofdhenentyiprotecting

human health, and ensuring rational use of natural resources.

Over thepast 40 years, th&uropean Union (EkBs put into place a very ambitious environmental
legislationrelated waste management and nature protection, introdecprandiple of responsibilias

well as theoncept of integrated environmental protectioimcrease compliance with envirenial law
across Europe a set of directives has been developed in the field of enviprateetbal, whicrequire
governrments to attach criminal penalties to environmental offanses their own national lawsr the
purpose of this study its worthentioning:EU Habitats Diree¢ (92/437EEC)EU_Bird Direee
(2009/147/EC);EUENnviromental _Crime Directiv€2009/99/EC);CITES Regulation(EC/338/97
EC/792/2012EC/865/2000 Timber Regulati®5/201Q(EUTR) an@D7/2012

The European Directive 2008/99/EC on the protection of the environment through dftiraiealdéer
Environmental Crime Directigean essential piece of EU legislatighignfield, providing far unified
approachto environmental protection across the European UWxilmamia the Republic ofNorth
MacedoniaMontenegrcand Serbia,as EU accessioncandidats, and Bosnia and Herzegovirand
Kosov$,*2as poential candidate need toharmonise their environmentalaleffamework with the EU
requirements.

All beneficiaries of this study havieoduced crimes against the environment intoGhianinal Codes

although harmosation of national codes with tEevironmental Crime Directragiessignificantly with

regad to the level of compliance with obligations derived from the Direstevef sbem fully comply

vhsg sgd Chgdbshud+ vghkd nsgdgr nmkxxanomnbkt €d a°
criminalsing only certain aspects of theeafes listed in the Directive. Nonetheslsprovide for both
accompliceidbility and liability of legal persons, as required by the DirectiveA&EepL).

11 For more information see: http://www.europarl.europa.eu/factshets/en/sheet/71/environmentpolicy-generat
principlesand-basicframework

12This designatiorsiwithout prejudice to positions on status and is in line with UNSCR 1244/1999 and the ICJ Opinion on the
Kosovo declaration of independence.



https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31992L0043:EN:HTML
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32009L0147&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32008L0099&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:01997R0338-20130810&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32012R0792&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32010R0995&from=IT
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32012R0607&from=EN
http://www.europarl.europa.eu/factsheets/en/sheet/71/environment-policy-general-principles-and-basic-framework
http://www.europarl.europa.eu/factsheets/en/sheet/71/environment-policy-general-principles-and-basic-framework
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The major challenge in the regiorelated to theompliance and enforcement capaftatgelydueto
weaknesses in monitoring, and resource and skills limititiahg& regardenvironmentalaws and
regulations should be technically, economically and socially feab&iepéemergd, monitoed and
effectivelyenforcel. They should sa provide objectively quantifiable standards to ensure consistency,
transpaency and fairness in enforcement. In addigippropriate and proportionapenalties for
environmental law violatiosisould be envisaged

Further development of infrastruetim accordance with international agreements and EU legislation is
still requiredin the Balkamegionto improve institutional capacities, in addition to the adoption of
appropriateneasures to support in the identification of environmental crimgaoasiesthe prosecution

of offenderg?

The Environmental CriBirectiverequires Member States to establish criminal offenses for certain
violations of EU environmental law. Article 3 of the Directive lists nine general types of acts against the
environmat that must be gariinalized by Member States. This has twh&derechs a minimum list.

The® acts are:

lllegal discharge of harmful substances or radiation into air, soil, or water;

Collection, transport, recovery or disposal of waste in an unkwiet;m

Shipping waste in an unlawful manner;

Operation of andastrial installation in which dangerous substances are stored or used in a way
that causes or threatens environmental harm;

Management or handling of nuclear materials or other hazardativadémbstances in an

AP wbd PR

o

unlawful manner;

lllegally killing oransporting protected plants, animals, or specimens thereof;
lllegally trading in specimens of protected plants and animals;

Causing habitat deterioration on protected lands; and

Production, &ide, or use of ozodepleting substances (Keene 2015, p.3).

© x© N o

Implementinghe Environmental Crime Directizguires not only the introduction of the offenses listed in
Article 3 into the nation@atiminal Codéut also the introduction of effective, priignate, and dissuasive
criminal sanctions for suoffensegArt.5) AlsoArticle 6 of the Directive requires that states must ensure
that criminal liability attaches to both natural persons and legal personanbratieticle 4 provides
that not aly principal actors, but also those who incite,ratlat the violations contained in Article 3
shouldalsobe held criminally liable.

Full compliance with the Environmental Crime Directive can be exprassetheys folloviour factors
(Keene 2015,5)

1. Incorporation of all offenses listed in Axrtcobf the Directive inttee nationalCriminal Code

13SeeBC DecisionVI12. lllegal traffic in hazardous wastes and other wastes and CITES CoP15 Doc. 57 DddiZian
Doc.93
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2. Ognuhrhnm ne 2Zdeedbshud+ ognongshnm’ sd mc ¢
offenses;

3. Establishment of accomplice liability kadullity of legal persons;

4. Actual capacity and willingness to prosecute.

TheWaste Framework Direct{oerective 2008/98/Ef the European Parliament and of the Council of 19
NovembeRP008 on was)erovides for a general legal framework of waste management in tlay€U. It
downwaste management principles for all other Edlatam related to waste, such as the "polluter pays
principle" and the "waste hieratchy | dto prdteg tthe environment and human health by preventing

or reducing the adverse impacts of the generation and management of waste and by reducing overall
impacts of resource use and improving efficiency

TheWaste Shipment Regulat@iSR}Reqgulation (EC) No 1013/2006 of the European Parliament and of
the Countof 14 June 2006pecifies under which conditions waste can be shipped bEetwvewmbers

This Regulation aims at strengthening, simplifying and specifying the procedures for controlling waste
shipment to improve environmental protection. It sets system of control for the transboundary
movement of waste. TWSRalsospecifies the docuentation to be provided and the security measures

to be taken during transportation. The systemauonsidethe principles of sesufficiency, proximity of

wastefor disposal and prior informed consent. This should reduce the risk of waste shiphaimgs not
controlled. The Regulation concerns almost all types of waste shipped, including national and transit
transports,but excludegadioactive waste and a fevhet types of waste. It is based onBhasel
Conventiorand it is thdegalinstruments to control illegal trade of waste, as a criminal act, including
detecting, investigations and prosecutadrthis trade

The Birds and Habitats Directiaes the two pillars of EU nature pratackegal framework. They are

intended to protect many different types of species and habitatxeSklorcandidate and potential

candidates are encouraged tplament the EU nature directives as early as poShidieiropean Birds

Directivds the ¢dest piece of EU legislation on the environihemsts unanimously adopted in April 1979

as Directive 79/409/EEC, and subsequently amended in 200@avitle 2009/14EZC It aims to protect

about fivehundredn® st g  k ahqgqc rodbhdr vghbg "~ qd khrsdc hn
States should prohihitegal Kiing, trapping and trade of wild birds, deliberate destruction of nests and
eggsdeliberatadisturbance of birds particularly during the period of breeding and rearing. In April 2016,

the Commission has developégbadmamimed at combating illegal killing, trapping and trade of birds
(currently at its'Bversion).

TheHabitats Directivwas adopted in 1992dqund Directive 92/43/EFt0 help maintain biodiversity: it
envisages the protection of over 1,000 animals and plant species and over 200 types tifdiabitat
establishd the Elvide Natura 2000 network of protected axelish is the largest coordadhnetwork

of protected areas in the world, offering to haven Europe's most valuable and threatened species and
habitats.



http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32008L0098:EN:NOT
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32006R1013:EN:NOT
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32006R1013:EN:NOT
http://www.basel.int/convention/about.html
http://www.basel.int/convention/about.html
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32009L0147
http://ec.europa.eu/environment/nature/conservation/wildbirds/docs/Roadmap%20illegal%20killing.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:31992L0043&from=EN
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TheEU Timber Regulati@UTIR came into force in 20%8th theaim to reduce illegal logging and illegal
harvested timber amtbrivedproducts derived by ensuring that no timbembeti products can beld

on the market in the EU. To ensure this, EU opefatofisst place timber products on the EU market,
ltrs dwdgbhrd pctd chkhfdmbdR " mc jddo gdbngecr
timber and a widemnrge of timber produgtsmcluding pulp and paper.

All economiesn the region have a legislation in place to ensure care for nature and nature conservation
(Vasilijevic, Pokrajac, Erg, 2018, p.11). The main law that regulates nature conservatida usestdinab
biodiversity and protected area systems inealbnomiesis the law on nature and/or biodiversity
conservation/protection. Additionally, edbnomieshave also adopted specific laws governing the
proclamation oProtected Areas (PAs)ainly ntonal parks. Apartdm specific nature conservation or
environmental laws, atonomieslso have a number oflays or decrees/decisions/ordinances/codes,
which further regulate specific issues (Vasilijevic, Pokrajac, Erg, 2018, p.11).

ThefourEU accession candidates amolpotential candidates covered by the stwdwat different stages

of transposition of the EU Nature DirecimeiidingCouncil Directive 92/43/ EEC on the conservation of
natural habitat and of wild fauna and flora, a.the Habits Directiveadopted in 1992ind Directive
2009/147/EC of the European Parliament and the Council on the conservationlef avikchbthe Birds
Directiveadopted in 1979, amended in 2009). Albania has transposed most of the Ballgaasid
Directives. BiH bBamade steady progress in the past several years, with a set of subordinate legislation
pending adoption. It should be noted that in the case of BiH, it is difficult to discuss transposition of the EU
Nature Directives at the io@ial level, since the laggst only at the entity level. According to the national
reports, transposition in Macedonia and Montenegro is progressing vesoridotiefiave made good
progress with transposition of the Birds Directive. In Serbimdbespof transposition thfe EU Nature
Directives is nearing completion (Vasilijevic, Pokrajac, Erg, 2018itle. pidgress has been achieved in
Kosovo* the alignment with thequison nature protection (EC 201869pImplementation of Habitat

and Birds directive is arly stage. Concresteps were taken to designate and manage the Natura 2000
network of protected areas. Further activities are needed to establish a monitoring system of the
conservation status of habitat types and speciestaariichplement mechanisms pffotection and
preservation of integrity of ecological network (e.g. appropriate asspssment

All main multilateral environmental agreem@tEAshave been ratified by BIN membersexcept for
Bosnia antierzegovinwhich is the only country that has ratified the Convention on the Conservation
of Migratory Species of Wild Animals (CMS).

2C
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SeeTablel here below:

Tablel - Main relevant Multilateral Environmental Agreements (MEAS)

Albania Bosnia and Kosovo* | Republic of[ Montenegro | Serbia
Herzegovina North
Macedonia
Barcelona Conventi(itf95) A S - A
Basel Conventi¢fh989) A A - A R A
COE Bern Conventi®f79) R R - R R R
Convention on Biological Diversity (CEDP) A A - A R R
Convention on International Trade in Endan A A - A S R
Species of Wild Fauna and Flora (C(T&R)
Convention on Migratory Species (CMS)P) A S - S S S
Espoo Conventi¢R017) R A - A A A
SEA Protoctd the ESPOO (2003) R R - R R R
Minamata Convention on Mer¢A64 3) S - S S S
Montreal Protocl1987) A R - R R R
Rotterdam Conventi¢t998) A A - A A A
Stockholm Conventi¢2001) R R - R S R
United Nations _ Convention _to  Com A A - A A A
Desertificatior(1994)

*This designatiors without prejudice to positions on status and is in line with
declaration of independence.

Legend S: signed R: ratifiedA: accession S: succession
Redwaste related MEAs Green nature related MEAs

Blue close link to waste and nature MEAS

Sourcehttps://www.informea.org/en/node/4/parties
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http://wedocs.unep.org/bitstream/id/53143/convention_eng.pdf
https://www.basel.int/portals/4/basel%20convention/docs/text/baselconventiontext-e.pdf
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/104
https://www.cbd.int/convention/text/
https://www.cites.org/eng/disc/text.php
https://www.cites.org/eng/disc/text.php
https://www.cms.int/en/convention-text
https://www.unece.org/env/eia/about/eia_text.html
http://www.mercuryconvention.org/Portals/11/documents/Booklets/COP1%20version/Minamata-Convention-booklet-eng-full.pdf
https://treaties.un.org/doc/publication/unts/volume%201522/volume-1522-i-26369-english.pdf
http://www.pic.int/TheConvention/Overview/TextoftheConvention/tabid/1048/language/en-US/Default.aspx
http://chm.pops.int/TheConvention/Overview/TextoftheConvention/tabid/2232/Default.aspx
http://catalogue.unccd.int/936_UNCCD_Convention_ENG.pdf
http://catalogue.unccd.int/936_UNCCD_Convention_ENG.pdf
https://www.informea.org/en/node/4/parties
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2.1. Albania

2.1.1 Policy, leglamework fothe detection, investigation and prosecution of environmental
crime

Albania has ratified the most important multilatergfonmental agreemense€Tablel abové. Also,
as Albania has been granted the EU ededithtus in June 2014, it is committed to transpose the EU
environmentacquidnto its national legal framework.

All Albanian environmental protection laws since 1993 haasesmg that the protection of environment
from pollution and damage is #aoraal priority. The legislative framework on environmental protection has
since developed into a wide legal frameveorkprising the Constitution, the Criminal Code, the
Framework Law on environmental protection, sectorial laimdaarsin complianeéth theinternational
environmental treaties to which Albania is a.Party

Basic principles in the field of environmental protecddncuded in th€onstitutiorof the Republic of

@ka”  mh™ ne 0887+ v g h bhyeryona ha@tipes right to te iMoEmed for thé statukof s d r
the ewvironment and its protection Sghr @gshbkd mns nmkx gdbnf mhrdr
the environmerdand its protection, in line with the Aarhus Convention ratified in 2000, but it also implies

the existence of a duty of protectiorhefquality of environment (Selimi, Zaganjori, 2014, p.4). Article 59,
para.l d) and dh) of the Constitution furthendefi s gd s dqgl > d nTherstpte, withoh itss 1 + a
constitutional powers and the means at its disposal, aims to supplateenitintive and responsibility

with [...]d) a healthy and ecologically adequate environment for the pragent getdrations ...dh)

rational exploitation of forests, waters, pastures and other natural resources on the basis of the principle c
sustainable developnient' Rgdf " mh+ Wg wg + 1/ 01+ o0-5(- Sgd Bn
sustainable delopment, recognized by several United National and European legal instruments (Shegani,
Xhaxha, 2012, p.7).

Criminal offences agairtee environment can be found in@hieninal Codef 1995°which includes a
specific chapter (Chapter V), compridingven articles (201 to 207); two more offences have been added
in 2008°and amended in 2013 (Selimi, Zanganjori 2014, p. 5). The Albanian Criminal Goele tbategor
criminal offences againtste environment asisdemeanours (punished with fineiarptisonment up to

2 years)yandcrimes However, harmonization with the Environmental Crime Directive is considered still

14 The full list of policies, laws and international agreements concerning the environment can be found at:
http://www.fao.org/faclex/country-profiles/gereratprofile/en/?iso3=ALB

15 The full text in English of the Criminal Code of Albania can be found at:
https://www.leqgislationline.org/documents/section/criminadodes/country/47/Albania/show

16 aw no. 10023, dated 27.11.2008, as amended by law no. 1#et] 62.05.2013, introduced article 206/a, envisaging the
ONAYAYLIE 2FFSyO0S 2F aRSaiNHzOGA2Yy o6& FANB 2F F2NBaida FyR 27
2TFSYyO0S 27 adzyAyGSydAaz2yltf RSANBNUNOYPANRPYY¥SYTER® 2F FT2NBada |y
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minimal by experts and practitioners (K&815, p. 5 andterview 19. Crapter IV includes the offenses
listed below:

- Pollution of the aithrough emission of smoke, gasses and other toxic, radioactive substances
(basic offence: fine and up to 2 years of imprisonment; aggravated foioufoc@@sequences
to human life ahhealth: up to 10 years of imprisonm@at}. 201 Criminal Code;

- Transportation of toxic and radioactive wdbtesic offence: 1 to 5 years of imprisonment;
aggravated form: 5 to 15 years of imprisonr@amt) 202 Gminal Code;

- Pollution of watersf the sea, rivers, lakes, or the springs of the water supply system with waste or
other substances (basic offence: up to 5 years of imprisonment; aggravated form: 5 to 10 years of
imprisonmentdjart. 203 Criminal Code;

- Prohibited fishingbasic offencdine or to up 3 months of imprisonment; aggravated form: fine or
up to 2 years of imprisonme@igrt. 204 Criminal Code;

- Unlawful cutting of forestbasic offence: fine or up to 1 year of imprisonratit05 Crimal
Code;

- Cutting decorative arfidiit trees(basic offence: fine; aggravated form: sentenced up to 3 months
of imprisonment)art. 206 Criminal Code;

- Destruction of forests and forestry environment bydasic offence: from 5 to 10 years of
Imprisonrent; and two aggravated formstaj20 years of imprisonmefart. 206a Criminal
Code;

- Unintentional destruction by fire of forestsd of the forestry environment (basic offence
imprisonment from 2 to 5 years; aggravated form: 3 to 8 years of ingtlsGfart. 206b
Criminal Code;

- Breach of quarantine for plants and anifhalsic offence: fineprt. 207 Criminal Code.

Besidesti gduhr hnm ne sgd n e e-ahithandentbe peedomschimgnal cddedofns ~ k
1977 was classified asmisdemeanour against public hea@hapter IV of the Criminal Code includes

other offences previously considered as economiceasffesuch as illegal fishing or the unlawful cutting

of forests. Additional offences are punishable under more genesiansrcontained in different chapters

of the Code, such as the unlawful import and export ofdepdeting substances which isered by the

more general offence of smuggling of prohibited goods (Article 171) as their import and export has been
expligtly prohibited by the Council of Ministers Decision no. 453/2005; or the breach of rules on radioactive
substances and traffickingsefch substances (Articles 282 and 282/a).

Serious danger or harm to human health and life is not required as a tmmthgoapplication of
environment offences, except for the offence of breach of quarantine for plants and isnizgalsidd
asaggravated circumstances in cases of air pollution, water pollution, transportation of toxic waste and
forest fires. Aggwating circumstances mainly relate to human life and bepdttt fothe new provisions

on forest fires, which include elemerus dine directly related to damage to the environment.

It should be noted that except for a few offences that can @osnipétted intentionally, most of the
environmental criminal offences are punishable even when committed unintentignelljigence.

28



Baseline Study of waste and nature crime SPIDEMEB

Expertinterviewed in the context of this research, though, higtiligiitthe offences included in Chapter

IV of @minal Code are vague and imprecise, in contravention with the prilesiglertzclarity of the

law) (Interview 2 Abo, the Code does not criminalise pollution of soil, which according to cases prosecuted

in the country is often the result of\atidis of legal companies. The pollution of sand is, in fact, a serious
problem in Albania, especially for seaside cikefuires, Vlora, Saranda, etc. (Interview 2). Also, Article

202 of the Albanian Criminal Code, does not include the import eqmbtiod toxic and radioactive

wastes (just transportation and deposit are sanctioned). Hiegdlikilling of animals not envisaged in

the Criminal Code, which includes only a specific article on illegal fishing (ArticleilR@ysl, aden

endangered species is not a criminal offence included in the Criminal Code (while it is regulated by a specific
law- seebelow).

The Criminal Code was enacted in 1995, two years after the adoption of the first law on environmental
protection, and siedhen Chapter IV on Environmental Crime has been amended three times. Legal experts
taking part in the study have underlthatithe Code is old and requires a revision to fully approximate the

2008 EU Crime Directive (Intervigy 3. Since 2011, thee have been several initiatives to amend the
environmental chapter of the Criminal Code to fully aligrEbwittnmental Crinbérective (IBECA 2018,

p.21). Already in 2013, the Ministry of Environneganatiention to the need tligm the Albania@riminal

Code with the Environmental Crime Directive. A project on the revision of the Criminal Code, along with the
more general justice sector reform, has been prepared but it is not known when such a reform will be enacted
(Interview B TheSELEA projeatso published a Draft Working Paper on Environmental Criminal Law that
ognuhcdc " m hmhsh k drshl > shnm ne @kAadrafimawf®r bnl c
the full transpositn of the Environmental Crime Direhtigealso begmendindgorone year (Interview 5).

With regards to the adequacy of penalties, experts interviewed underlined that most criminal offences
against the environment in the Criminal @eenisdemeanoufse. Articles 201/1, 204, 205, 206, 207)

and relevant pailties are thus too low, starting with a fine that is 50%000,000 lek, with imprisonment

of maximum two yea(mterview 24, 5. Thedeterrence of such sentences and the proportionality to
possible damages caused to the environment and human health are thus Udsticiesd?2)

As for thdiability regime envisaged for offences against the environment, the Albanian Criminal Code
envisages both accomplice liability as well as crinaibiity of legal entities. Chapter IV of the Criminal
Bncd fdmdg kkx ognuhcdr enqg "~ bbnlokhbd kh > ahkhsx
in the commission of the act. Koer, none of the articles in this Chapter indicapetiadty level to be

imposed to accomplice, thus the effectiveness of such provisions appears undermined (Keene 2015, p. 6).
The punishment for the legal entities guilty for committing a criminee dié@ends on the punishments

set up in the Criminal @odHowever, penalties against legal entities in this field do not seem adequate,
dissuasivenorproportionate, according to the experts interviewed. For instance, on the basis to paragraph
50fArtidfl 00 ne K* v Mn- &6r4h8 crimiediatllity bfGegal edtidsh s k'd c k &f ~ k
committing a misdemeanour is punishedanfitie ranging from 300,00§2,000,000 lek. This means that

the maximum of the fine for the legal entitiemaisr than the maximum fine for individuals who commit

the same misdemeanour (Interview 2).
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Kh> ahkhsx enqg dmuhgnmldms k ¢ | " fd hr a > rdc nm
legislation. It entailshe prevention and compensatiothefentire damage caused to the environment;

the rehabitation of the environment; and the adoption of measures to minimize the risk of environmental
damage (Hitaji, 2015, p. 617). gdluterwho caused damage is liable if: a) does not take the ngcessar
precautions; b) does not take the necessary dissuasiagures; c) fails to inform the National
Environmental Agency about the risk of damage on the environment, despite of the measures taken or
whether the damage has actually occurred. In case oftaat; theolluteris required to immediately

take dl necessary preventive measuFadlingto fulfil this obligation, the National Environment Agency

(NEA) takes the necessary precautionary measures ampdlitiber is responsible to cover the
corresponding costs (Hitaji, 2015, p. 617). Practitionezsviawed in the context of this study,
nonetheless, underlhe g - s+ ~bbngchmf sn sgd Bncd ne Bghl hm’
kh>ahkhsx ne kdf k d resttheCouitrn&x the Gogrdcan@eémentporariy n g b~ n
suspend the activity of a company, in case of evidence that it has committed a crime against the
environment. Thus, the company can contin(moltsting)activity even during the investigation and the

trial (Interview 2).

Also, the pollutgrays pringle is rarely enforced practicg(Interview 2), and casicovering services

seem to be applied in very few municipalities @dZte)l Besides, the lkoof asecondary legal
framework for environmental liability and the inappropriate permits ainemestis hamper the
establishment of an adequate process and assessment of environmental liability for damage to the
environment (EC, 2@18.86).

Apart fom the Criminal Code, Albania has revised its environmental legislation with the adoptibn of severa
pieces oadministrativéegislation covering specific sectors such as air, water, forests, waste management,
etc. Thé=ramework Law on Environmental Protg@ior10431/2011) adegut in 2011 has been part of a

wide legal reform, which was undertaken by the Ministry of Environment to provide the necessary legal basis
for the transpositn of all EU directives. Nevertheless, implementation of the environmental legislation
remains a njar challenge in Albania, as it has been highlighted in the EU Progress Reports on Albania from
2012 to the latest report in 2018 (EC,&2@lB6)and by lhe experts interviewed (Interview.1, 5)

With regards to the legal framework specifically retatatlte protectigrAlbania is a signatory party of

the most important international conventions on biodiv€rsihg is advancing in the process of
approximation of the national legislation toa&duiis(Ministry of the Environment of Albania, 2015).
Alignment to the Habitats and Birds Directives is considered well advanced (EC, .28E8r@i8F Xo

UNECE 20X d o e Geverament has taken a drastic approach to combat illegal huntingland logging
(UNECE, 2018, p. xxwiithough this is donlerbugh administrative lalxaw No. 68/201@mending and
supplementing.aw No. 9587 of 2006 ©he Protection of @&liversity was introduced to ensure full

7Including: such as: Convention of Bigital Diversity, Cartagena Protocol on Biosafety, Nagoya Protocol on Access and
Benefit Sharing, Ramsar Convention on Wetlands, Bern Convention on the Conservation of European Wildlife and Natural
Habitats, Convention on International Trade in Endanger8decies of Wild Fauna and Flora (CITES), Bonn
Convention/Convention on the Conservation of Migratory Species of Wild Animals (CMS), the United Nations Convention to
Combat Desertification (UNCCD)e tBarcelona Convention for the Protection of the Mediéerean Sea Against Pollution.
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compliance with the Council Directive 92/43/EEC of 21 May 1992 on the conservation of attural habit
and of wild fauna and flora. A wisaletionis dedicated to the management and protection of types of
naturalhabitat and fauna including wild birds and plants of interest for the community (UNECE, 2018, p.8).
According to Article 54iolations of tis law constitute a criminal offence, entailing administrative
sanctions such as finédn 2014, amendments werad® to the Law dProtectionof Biodiversity to

introduce the Natura 2000 concept and increase the transpodiiegifective on the cearvation of

natural habitats and of wild fauna and flbrspections and controls on the implementation of the
provisions of the Biodiversity Law are carried out by the State Inspectorate of the Environment (SIEF), the
State Police, the Forestry Polige inspectorates for fishery and plant protection, thectouocal service

and other inspectorates.

In June 2016, tHeaw on the Moratorium on Hunting No. 61/@gtedided for another five years the ban

on hunting initially introduced in 2014 (Midlagla, Shuka, 2017, p. Bt this is an administratiaet,

not a criminal law, therefore in caseredth the punishentis a fineand often fineend up not being
collectedInterview 4)n the same yeaflbania imposed a-f€ar moratorium daggngin all its forests

and banned timber exports. Howether,recent EC progress reports notes thatrtlyrrthere are no

special support schemes aiming at protecting landscapes, valuable natural habitats, biodiversity and/or
preventing the negative effethat inappropriate agricultural practices can have on natural resources (EC,
201&, p.66).

FinallytheLaw on Protected Argddo 81/2017), adopted in 2017, has advanced the legislation in areas of
nature and biodiversity conservation (EU Polic®h p.3). The Law on Protected Areas defines general
criteria for the designation of protected are@s R prafected area may be any terrestrial, water, sea or
bn rs k sdgghsngx+ c¢cdehmdc "~ r "~ m ‘ciqtddnateahand ahnch
cultural values, which are managed based on existing legal and manageriathool$ andm g hk d m™ s h
parks are classified as a separate category (REC, 2015a, p.12). Any illegal activity carried out inside national
parks, includonminor illegal cutting, is regarded as criminal offences. All organisations managing forests
and pastwrs and owners of private forests and pasture areas are obliged to take all the measures necessary
to protect these areas (REC, 2015a, p.18). Thetiomstitiframework for the development and
management of protected areas has improved since the cifghgoNational Agency of Protected Areas

in 2015; however, the EC Progress report maintains that the effective protection for designated protected
areagPAs) still needs to be fully guaranteed (ECa,2083).

@b b n g c h mfOvesali, thd ké @atignson wild life protection and hunting have been effectively
transposed. However certain gaps have been identified and the applicable ldgegriramgwaclear

regarding specific legal measures and concepts due to the fragmentation efenilesseddf terms

(deviating from the Nature Directives) or the repetition and overlap of relevant provisions. It is therefore nc
always clear whattiee applicable legislation while certain aspects of the EU legislation are ot covered

18 Seehttp://www.themisnetwork.eu/tools/standardoperatingprocedures/albania/pollutiorrand-nature/overviewof-the-
environmentallegalHramework.html
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(UNDP, 2018,17). A detailed review of the transposition of Bird and Habitat Directive and CITES is
available in the UNDP report (UNDP, 2018, p.26 and following).

Proper orgasation of biodiversity data arelevantccessibility is of great importance for the elaboration

of policies and strategies, strategic assessments and identification of intervention priorities, both at global
and national leveTheBiodiversig National Network of Alba(BioNNA) was develaa for supporting

the National Biodiversity Strategy and Action Plan of the Albenisaty EfEnvironmentor the period
2000dp015servingas a data repository according to international standaiddigébsity data colleon

(Pacifici M. at al, 281 p.80)However, the aggregation of a new dataset is not an automated process.
Currently, BioNNA aggregates not only data of taxa listed in the Birds and Habitats Directives, but also of
several other i@ and potentially of all those which are knowoctar in the country. This is of pivotal
importance for Albania, since the data aggregated in BioNNA could provide evidence of the need for
protection of some endemic/rare taxa or highlight areas ofduensity or relevance, deserving some
degree aprotection (Pacifici M. at al, 2018, p.84).

For what concernsaste the Albanian legislation has undergone clear improvements during the last years

by fully or partially transposing nineteen EU direatidaggulations related to waste (UNECE, 2018, p.2

Article 3 of théaw 10463/2011 on integrated waste managanciudes the definition of waste, which

%hall mean any substance or object which the holder discards or intends to discardomdiscaiiifed

Sgd r Id k> v “krn hmbkt cdanyveagtadthacdémaysnohesohmmore ofthe g °
hazardous properties listed in annex 3, attached tq thisla&vg hr k> v rdsr sgd kdf ~ k
at least twelve Deaisis of the Cancil of Ministers on different waste streams, waste disposal, etc. The
purpose of the law on integrated waste management is to protect human health and the environment by: (i)
preventing or reducing the negative impacts from waste genandtite manageent of waste; (ii)

reducing the overall impacts of the use of resources and improving the efficiency of such use; and (iii)
Ensuring the environmentally sound management of waste. This law requires the development of regional
and local integted waste nmagement plans by local government units. So far, regional waste
management plans were developed in all tAidaaiarregions. According to a recent report, some of

them were approved by the respective Council, but not yet implememie2DUBHL28).

Regarding procedures for wastes controlled according to Basel Convention (Annex VIII and 1), two are the
main regulation®egulation No 4 date 15/10/2003 Procedures for approving of Permit for Export of waste
and Permit for Transit of w@sandL.awn®8426 ¢ sdc 07-/4-1//5 ZZNm gy~
Natural and legal persons are required to apply for a permit for export of waste or permit for transit of waste
to Ministry of Environment, in line with requirements in of the Basai@onve

19 (www.bionna.al)

Please seenttp://ers.basel.int/ERS
Extended/FeedbackServer/fsadmin.aspx?fscontrol=respondentReport&surveyid=75&voterid=49401&readonly=1&nomenu
=1
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The wtten consent from the Competent Authority of country of import is rédihisdRegulation does
not specify the recovery or disposal of waste.

The EC 2018 Progress Report notes, nonetheless, that the legal framework for waste nsasigijement i

just patially aligned. Theational Strateggn Waste Managemdoovering 20:2025) is being revised,

but its implementation remains at an early stage. Work done on waste landfills has brought waste treatment
facilities closer to the EU standamthough ftner efforts are required, including economic incentives to
promote recycling and prevent waste generation (B 2863. Onhemicals @k a mh > Rr m s hn
reduce and eliminate persistent organic pollutants (POPSs) is currentbyvimired. Sarpositive steps

have been taken towards aligning with the EU Regulation on registration, evaluation, authorisation and
restriction of chemicals (REACH). However, the adoption of the implementing legislation and the
establishment of adequat@pacity aretdl needed (EC 2(4.8.87).

Overallimportantefforts have been made by Albania to comply with its international reporting obligations.
However, the absence of monitoring data on species and habitats, air quality and GHG emissions has
impacted ortimely reporting in these fields (UNECE, 2018, p.7).

Belowin Table2 thereis a summargf the main pieces of legislations on the environmatiiania

Table2 - Summary table &mvironmental legislation Albania

Piece of legislation Main provisions Gaps and Challenges

The Constitutiofl998 as | Duty of protection of the quality of

amended in 2012) environment
Criminal Code (1995) Chapter IYArticles201 to 207 Criminal | Art. 201: Pollution of airt. 203:
Code Pollution of wateand

Art. 202: Importing toxic and
Additional crimes against the environm| radioactive waste into Albania are
envisaged in the Criminal Code are ille| justpartially harmonised with the E
fishing, illegal logging, illegal cutting of| Environmental Crime Directive.
decorative trees, setting of forest fires
breach of animal or plant quarantine, n| The Albanian Code doetscuver

of which @ectly corresponds to the pollution of soil, as required by
Environmental Crime Directive. Environmental Crime Directive Art
3(a). Article 202 of the Criminal C¢
partially reflects the Environmenta
Crime Directive Arts. 3(b) and (c),
fails to introduce liability for the
majority of actions forese by the
Directive, including improper

21 Data on waste exported and imported from/to Albania dsailable at the BRS Convention Secretariat website:
http://ers.basel.int/ERS
Extended/FeedbackServerédmin.aspx?fscontrol=respondentReport&surveyid=75&votetitd 1 &readonly=1&nomenu
=1
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collection, transport, recovery,
disposal, and export of waste, as
as management of waste collectio
sites.

In additionlimits for air pollution in
Albania differ from the ones set i
the EC.

Framework Law on
Environmental Protecti¢No
10431/2011)

Sets the new framework for strategic
planning o the environment,
environmental assessments, permitting
envionmental monitoring, information,
liability for environmental damage and
other issues.

Article 5 definition of conservation of
biological diversity as one of the key
environmentadlements.

Article 62, Inspection

Article 63, Field of Inspection

Article 64Qbligation to Ensure
Compliance

Article 65, Compliance Notifications
Article 66, Notification of Suspension
Article 69 defines 11 administrative
violations and specifies the saos for
each violation.

Some subsidiary acts due to be
adopted in accordamevith the Law
are still lacking, as for instance
liability for environmental damage
Also, the Environmental Fund, dug
be established under the Law in 0
to support environemtal protection
activities, has not been created.

Law On Environmehta
Permits (No. 10448, Date
14 July 2011)

Law 10463/2011 on
integrated waste
management

Article 24, Inspections:

Article 27: revocation of environmental
permits.

Article 29 defines 12 administrative
violations.

Article 61, Prohibitions, indés five case
of prohibitions.

Article 62 defines 62 offences, which, i
the case that they do not constitute a
criminal offence, are considered
administrative violations, including the
respective sanctions.

Article 63 describes cases of-hon
compliance h the environmental perm
the application of Law No. 10279, date
May 20, 2010, on Administrative
Violations, cases when the environmer
permit is revoked etc.

Regulation No 4 dated
15/10/2003 Procedures fg
approving of Permit for
Export of wastenal Permit
for Transit of waste
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Law On hazardous waste
management (No. 9537
dated 18.05.2006)

Law on Protected Areas N
81/2017

K v Mn- 0/1/11
Vhkc E tm’ d

foresees protecting important habitats 1
birds in general dmmigratory birds in
particular

K v Mn-8756.
rules and procedures for
international trade of

endangered speciesflofra

~ ~

mc e tm |

Article 4, Prohibitions

Article 9, Control Authorities: Forestry
Inspectorate and Fishery Inspectorate
Article 27 Customs Control

Article 28, Control

Article 29, Measures

Article 32, Administrative Violations
Article 33, Control

Article 3, Seizure

Article 35, Documentation

Law on Biodiversity
Protection No. 9587/2006
(as amended by Law No.
68/2014)

The law estaishes rules and procedure
for implementing CITES, to ensure thaf
international trade does not threaten th
survival of angpecies.

Article 10, Planning for Emergencies:
Article 11, Transboundary Impacts
Article 49, Inspection and control
Article 53, Lialities

Article 54, Sanctions: (violations of the
constitute a criminal offence)

Law on the Moratorium orj
Hunting No61/2016

National Biodiversity
Strategy and an Action Pl
for the Period 2012020

Law No. 9385, dated May|
2005, On Foresand
Forestry Police, As
Amended

Article 37, Responsibilities in the Case
Nonimplementation

Article 38Administrative Violations
Article 39, Seizures

Article 40, Decision on Administrative
Violations and Appeals

Article 40/1: In the casé criminal and
administrative violations of forests, the
inspector assesses the damage cause

Article 40/2Fine Payment

2.1.2. Relevant institutions, and compliance and enforcement mechanisms
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Severalifferent institutions and agencies exist adihresponsible for different aspects related to
environmentaprotection,in primisthe Ministry of Tourism and Environment (M&WEMinistry of
Agriculture, Rural Development and Water ManagBelewt a summary dktmain relevant authorities
forin Albaniare:

1 Ministry of Tourism and Environment (M@Véfseeshe adoption of national environmental
strategies and policies and facilitate the approximation to the EU envirauepaistBhe MoE is
the focal point for the Stockholm ConventieRbtterdam Convention, the Basel Convention, the
Minamata Conventicand the LoRrBange Transboundary Air Pollution Convention (CLRTAP)
(UNDP, 2017, p.18he Ministry of Environment is designated as management authority for CITES,
and its Directoratfor Biodiversity and Protected Areas is responsible for issuingg jpami
certificates (ECRAN 2015, p.?4).the field of nature protection, MOTE cooperates, among
others, with thé/inistry of Agriculture, Rural Development and Water Mantgyemen
biodiversity, as well as with Eheectoraté&seneral dEusbmsfor international customs control
on trade of endangered species of wild fauna and flora. The current number of staff in the MOTE
dealing with environment is very limited andnieshdepartments appear to be severely
understaffed (IBECA 20180p.3

1 The InteiGovernmental Group on Environment Crime in Albaniag$@blished in 2014th
support OSCEs aimed to strengthen coordination and collaboragtween elevetaw
enforcement agenciesd entities within the relevant Ministriedete, prevent, and prosecute
environmental crimes in Albania through information sharing.

i TheState Inspectorate of Environment and Fol(&IEf) was established in 2014, as a separate
pubic institution subordinated to the Ministry of Environment (UNEGH).25). It comprises
four sections: forestry, environment, water and finance. The inspectorate is organised and
functions at national and regional level (REC, 2015a, p.11). Iy custaftt 460 persons: 12 at
the central level and the rest at thgional level (Interview 3). SIEF inspectors have the
competence to impose administrative sanctibfbey can impose fines, withdraw licenses,
suspend or close operations and applyritnén@l Code with regard to the following environmental
crimes: air pllution, toxic waste transportation, water pollution, prohibited fishing, illegal cutting
of forests, cutting decorative and fruit trees, destruction of forests and forest envirciimaent by
negligent destruction of the forest and the forest environvitantire, breach of plants and
"mhl "kr R pt g mshmd ' Gh sCentlalHnspkdtotatestablished irb 0 6 ( -
2011 bytaw No. 10433/20,LWhich is a central institution under the Prime Minister. The Central
Inspectorate is mandated to improve the effectiveness and accoupfahbgpection activities

22The Scientific Authorities for CITES are the Centre for Flora and Fauna Research (within the Faculty of Natural Sciences of
Tirana University) and the Botanical Garden of Tirana.

23 Administrative sanctions are provided by, ang others, the Law on Envitmental Protection, the Law on Protected Areas,

the Law on Environmental Impact Assessment, the Law on Integrated Waste Management, the Law on Integrated Water
Management, the Law on the Protection of Transboundary Lakesath@h Chemical Substances d@parations, the Law

on Environmental Treatment of Polluted Waters, and the Law on the Protection of Air from Pollution. See THEMIS Network,
G!'EolFyAl o ' RYAYA&GNI A @ Sttp://www.tBeyhBriNddkSeWiS ofsistérBardoperating
procedures/albania/generadop/administrativeenforcement.html
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in the countr§? The Central Inspectorate is in charge of adopting general rules for risk assessment,
scheduling inspections, documenting inspection activities, and reporting the activities of
inspectorates. There is a need forawve coordination and cooperation witerastakeholders

and institutionsFor instance, there is the need to increase the cooperation between State
Inspectorate of Environment and Forestry, and regional authorities in management of protected
areas (G12017, p.28).

1 The National Environment Age(NEAas established in 2014 by the Decision of Council of
Ministers No0.150 of 2014. NEA is a central institution with branches in 12 regions (National
Environment Agency of Albania, p.2). NEA is the corapé#tenty for assessing the conditions
forthe issuance of environmental permits, but according to recent reports, the Agency faces some
serious challenges in the permit administration process. NEA lacks enough human resources to
check the validity of mination provided by the applicant anafhes environmental permits are
issued based on information provided which is often not verified (IBECA 2018, p. 32). NEA is also
responsible for the drafting of the national environmental monitoring programrenmitdéring
of the state of the environnmiewith the publication of annual reports on the state of the
environment; conducting environmental pollution measurement services; establishment and
management of the environmental information system; estahtisbdemanagement of the
Pollutant Releasnd Transfer Register; providing environmental information to the public involved
in the environmental decisimraking process. NEA performs monitoring as well as analyses and
reports the data, and is also resjimador the transfer of waste, includiazgindous waste. Waste
transfer registers have been established in 2015, but so far there is no national data base on
mercury waste management. NEA is the national focal point for environmental monitoring,
assessmet and environmental reporting at natitead! (including reporting to EEA and some
other international organisations). According to one expert interviewed in the context of the study,
there are often misunderstandings about the respective legal cosgpetath responsibilities
between NEA andESl (Interview 2).

9 Nature protection and biodiversity is responsibility Biithetorate of Biodiversity and Protected
Areasandthe National Agency of Protected Areas (NWHRigh was established in Februahb2
as an institution reporting to the iglier of Environment, setting up for the first time in the country
independent administration of Protected Areas (Ministry of Environment of Albania, 2015, p.12).
NAPA is in charge of managing the network offeereas and other natural networks ag#la
2000, and monitors and inventory of flora and fauna in these areas.

1 TheAlbanian State Poli¢ASP), which happroximatel{0R00 officers in equivalent to 257 per
100R00 inhabitants (compared to the f&fage of 211 in 2015). Albaniarganisd the police
structures in December 2015 and is currently working on a new restructuring of the police, which
should make it more efficient through department mergers and new accountability lineg, (EC, 2018
p.32) TheForestry Policéaccording td.awNo.7623, dated 13 October 1992) is a specialised
branch of the police in charge of the ASP, in charge of monitoring the implementation of the forest
kdf hrk>shnm- u gh dl oknxddstatus.e sgd Enqgdr sqgx Or

24 More information is available in English on the exglnt website, seehttp://www.insqg.gov.al/misionidhe-
funksionet/?lang=en



http://www.insq.gov.al/misioni-dhe-funksionet/?lang=en
http://www.insq.gov.al/misioni-dhe-funksionet/?lang=en

Baseline Study of waste and nature crime SPIDEMEB

1 General Directorate of Cust{@BEunder the Ministry of Finance is responsible for controlling
and enforcing rules related to import and export. The General Directorate of Customs should report
"mmt " kkx sn sgd Bgdl hb kr Neehbd sgddosgduhnt
chemicals. Even exporters and importers should report to the Ministry of Environment each year
the imported and exported quantities of hazardous chemicals. GDC owns a database of sources of
supply of chemicals. There is currently no monitoringpfgichor exported mercury quantities,
but the National Environment Agency, as the case may be, requires information from GDC regarding
mercury trade. The data serve to draft the Environmental Status Report (UNDP, 2017, p.19).

2.1.3Conclusions

The prompatification of recent multilateral environmental agreements shows the political importance that
Albania attributes to international cooperation on environmental issues (UNECE, 2018, p.7). Nonetheless,
the U.N. Economic Commission for Europe (UNECtHpnthtesadoption of the new environmental eross

cutting strategy for the period 2apB20 has been delayed and, although severasjsstific strategies

nm dmuh g n mMibahimsloesdnathhave & vistonary umbrella policy framework for environmental
praectiof ' T MD B D +Als@, ther& is stitb serdbidack of awareness and knowledge, from all
relevant stakeholders and the general public (ECRAN, 20B5dpn?&vies2, 3, 4).

Albania achieved significant progress in the adoptiow @fvionmental legislation to approximate the

EU environmentalcquis However, some necessary subsidiary acts arladiiiig,and the actual
implementation of legislation lags behfmderviews 1,2,4). Several environmental laws require the
developmentfaegular law enforcement reports, which have not been put in place yet. In addition, while
regular analysis of transposition of the EU environmemiéds conducted, no such aiew is available

on the actual implementation and enforcement of nd#agisation (UNECE, 2018, p.13).

Also, in some cases the legislation is too advanced for the existing administrative, institutional and financial
capacities (UNECE, 2018, p.5allfzirfurther progress is needed to achieve full compliance with the
remaning crossutting aspects of the directives on environmental liability, environmental crime and
environmental inspection.

A recent report clearly underlineg the crukial probtewith the legal framework is the limited capacity of
implementation amhforcemeit ' HADB@ 1/ 07+ o0o-14¢( - @ nmf sgd qd
measure and monitor compliance; weak enforcement procedures; limited institutional and aeministrati
resources and capacity, and a dysfunctional distribution of congsetencng ministries (IBECA 2018,

p.25). Overlapping or unclear division of competences between institutions, as for instance between SIEF
and NEA has also been underlined as a majlenge in the effective implementation of the existing legal
frameworKInterview 1, 2, 4)The EC Progress Report (EC,a20b8lerlines the progress achieved with

the introduction in 2014 of the State Inspectorate of Environment and Forestry.
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While arisk-analysisbased approach to inspection planning has been intrpadalzdd guidance
materials are needed along with specialised training. Other challenges include strengthening the
sq mro gqgdmbx ne hmrodbsnqgr R wioug jnspectorg at lodaloleyel. u h mf
Compliance promotion is part of SIERdatt®, but compliance promotion activities are not performed
(UNECE, 2018, p.Bjactitioners interviewed in the context of this study underline that environmental
crimes (such as potion of air, pollution of waters, illegal cutting of woods) reqgiterio investigation

and monitoring, not only by the police, but especially by the environmental inspectorate, so as to collect
necessary evidence to be presented to the prosedfitier{loterview 2 and 4). T3tate Inspectorate of
Environment and festry (SIEF9hould be more proactive and carry out inspections with more frequency
(Interview 2 and 4). One case currently still pending in front of the court, was raised bgutoe Prose
against Chief of the Regional Inspectorate of Elbasan for oofiglsityn because for two years (20[L6

2017) no inspection was carried out in the three companies most problematic in Elbasan (Interview 2).

Finally, the EC 2014 Progress Report limedethe need for more effective prosecutorial system for
environmentatrimes (Keene, 2015, p.6). Statistics confirm the little number of proceedings for offences
against the environment. In 2013 environmental crimes composed 0.9% of all crimed pré&@tite
(compared to 1.4% in 2012). The total number of envirommeeslegistered in 2013 was 255, resulting

in 93 prosecutions and 34 convictibastreported crimes (191) and convictions (22) were for unlawfully
cutting or damaging trees (KeeR015, p.6). Prosecutions and convictions for this type of offarees ha
decreased in 2016 and 2017. According to the data from the Annual Report of the General Prosecutor of
Albania provided by a respondent to the interview, in 2016 the criminahpgso@leedt criminal offences

against environment (Articles 20[1207) hae been only 0.6% of the total number of the criminal
proceedings and in 2017 have been 0.69%.

Table3 - Environmental prosecutions and convictions in Albania

2016 190 (out of which 118 for 58 123 73 defendants were
lllegal cutting of woods) convicted
2017 216 (out of which 105 f 45 97 32 defendants wer
lllegal cutting ofvoods) convicted

SourceData from the Annual Repdirtlte General Prosecutor from Albania (Interview 2)

In 2016 and 201ostprosecutionsveren o d mdc enqg needmbdr t mcdg @qgs-
hkkdf k btsshmf ne vnncrl1+ enkknvdc aa4).lmotmegkt shnm
two years, no prosecutiovas started for the offence under Article 202 oBtheh | hm™ k Bnc d
sq mrongs shnm ne snwhb v rsdr]1 '"Hmsdquhdv 1(-

Practitioners interviewed highlighted another serious challenge in implementing the Idyidhatsdhev
lack of a national Institute or national certified laboratory capable o carrylh the necessary analyses
in the cases of environmental crimes. Difficulties have been encountered during investigations and
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prosecutions, to find expertdaivoratory for such analyses. In addition, the inspectors in the field do not
have the apppriate equipment to monitor and measure the level of the pollution in the air §iat&view
and 4).

The number of laws and administrative provisions congtitikinAlbanian legislative framework on
environmental crime makes it quite difficult fostddesholders in the compliance and enforcement chain
(such as the police, the Prosecutor and the Judge) to determine which is specific piece of legislation that
should be applied in each case (Interview 2).

From a more global perspective, the EC 20jré$a&®Report, indicates that some progress has been made

in the field of police cooperation and the fight against serious and organised crime (EC, 2014gip, 52). Tho
law enforcement institutions need to improve coordination and information exchaxgeise their

capacity to investigate such type of crimes. Continuous specialised joint training activities involving police
officers, prosecutors and judges remadgessary. Albania needs to develop and introduce strategic threat
assessments relating eoganised crime in its territory, in close cooperation with Europol. There is a need
to improve proactive and intelligefex investigations. Scattered use is n@Edgpecial investigative
techniques and financial investigations (EC, 2014, p.52); athdagth and April 2017 Albania adopted
amendments to the Adviafia Law and the Criminal Procedure Code to increase the effectiveness in
criminal investigationEC, 2018 p.32).

2.1.4 Preliminaryfindings in knowledge gaps and capacity buildgagls in the area of
environmental crime

In this paragrapta fewpreliminangenerafindings on the knowledge gaps and capacity building needs
emerged with the desk mwiand interviews with key stakeholdergresented

Even though a number of prigeand initiatives have already taken placepnsideration of tHew

priority granted to environmental crime in gerewdihe persistentack of awareness authotties (as

well as the general publitt)ithertrainingand repeatedrainingfor all actors in the compliance and
enforcement chain should raise awarenasthe nature of environmental criméevantimpact,and

dynamicslt should also be noted thatsystem of training and$ervice training on environmental issues

of staff insectoral ministries existt NECE, 281p16). TMDBD qgqdonqgs hm dhebs qgdb
Ministry of Tourism and Environment should establish a training system, iivegegtirigefdraining, for

staff in the Ministry and subordinated institutioesisiore regular and comprehensive coverage of
environmental and sustainable development (EBUEEE, 2018, p.16).

With regards to environmental inspectors, followingtith@viction of a risknalysisbased approach to
inspection planning, guidancetenals and training is needed (UNECE, 2017, p. 4). In pantcular
sessionshouldcover the operational steps needed for inspection planning, effective cooperation between
environmental inspectors and other supervisory authorities, and on howéorgpprong procedures

"mc sgd du  kt shnm | dbg  mh Fdrthemmere, a gpdcifidcsesBidh Rhouldv n q j
be devoted to security measures and soft puoeetb be adopted during inspections (Interview 3).
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Another topic which was hlighted during the interviews and the desk review has been the importance of
coordination and cooperation among different ministries, and state agencies on biodiversity and
ervironmental protection issues (GlZ, 2017, p.27, and Irsté&n8gw

Currentlypolice officers are ngpecificallytrained to deal with the investigation of environmental crime,
especially in the Prosecution Offices of the distwbite prosecutoend judges have limitkdowledge

on environmental law and experiencen@gironmental related cagé®terview 2)Training for police and
prosecutors shouldhus focus on how to conduct investigations on environmental crime, with concrete
steps to be ftdwed to collect proper evidence to be presented to the prosecutejudgkiBase studies

on prosecution of nature and waste crime carried out in Europe would also be very helpful for capacity
building of prosecutors and judfjeserviews 2, 3).

Prasecutos and law enforcemeattficers would also requtraining on howo prove the causal connection
between the crime such as pollution of air, pollution of water or destroying the woods, and the severe
consequences caused to the health or life ofep@ayagraph 2 of Articles 201 and 203, and paragraph 3

of Article 206/a Another topic for prosecutors how to quantify the economic damage caused by the
pollution to the environment, such as air and water, in order to implement thpayolhitecig and

request payment of damages (Interview 2).

On waste crime particular, ag\lbania is at an early stage of alignment witactipgsvaste further
development of capacities at both central and local level govenmthentvaste international antiowal
legislation angboliciesis required (EC IPAII, 2018, jp.A8o, furtherrainingwould be requireah the

Basel Convention franoperational point of view, i.e. how to conduct investigations for law enforcement
and inspectors and prosecutgrgerview 3)

With regards toaturecrime, continuing lilding capacities of CITES authoritieEU Regulations and
priorities relating to legal and sustainable trade in wild fauna aishfé@@edT raining for staff dfloTE

is necessary, includimganagemenauthorities of protected areas, in biodiyerd#ta analysis and
processindgGlZ, 2017, p.2But also training on how to conduct investigations for law enforcement and
inspectors and prosecutors on CITES (Interview 3).

3€
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2.2 Bosnia and Hegmwvina

2.2.1 Policy, legal framework for dlegection, investigation and prosecution of environmental
crime

Bosnia and HerzegovifgiH)is party to a number wiultilaterakenvironmental agreements, including
those on waste and nature cr(see Tabl& above)although it appears to be lackiifigotive institutional
mechanisms to coordinate the implementation of all such international agréerasals-case
approach is currently followed, under which implementation arrangements were esiastistestEAs
and not fothe whole set of emghmental agreements to whigiklis committeUNECE 2018b, p.xxiv).

Bosnia and Herzegovina Wweshtified as a potential candidate for EU membership during the Thessaloniki
European Council summit in Jub@3 The EU Stabilisation and Association Agreement with Bosnia and
Herzegovina came into force on 1 June 2015. Since 2011, Bosnia andniddrasgoade some efforts

to transpose the EU environmeatajuisinto the national legislation; however, acegrtb the Third
Environmental Performance Review (EPR), the country is still at an early stage in this process (UNECE
2018b, p.xxi).

Some inmbductory remarks are necessary to understand the complex political and administrative structure,
before the oveiew of the existing legal and policy framework regarding environmentBbernimend
Herzegovinas administratively divided intwo almost independent entities, created by the Dayton
Agreement: the Federation of Bosnia and Herze@BiHy andheRepublika SrpskBach of these

entities has its owpolitical structure, administration, with its own government, parliamerganplpss

police and customs department. The FBiH consists of 10 federal units, called cantons. The smallest
administrativeinits inBosnia and Herzegovige the municipalities: there are 79 municipalities in FBIiH

and 64 municipalities the Republika Srga (GlZ, 2017, p.6). In additiothetwo entities, Bosnia and
Gdgydfnuhm™ hmbkt cdr s gwhich i$ ssshamed ferritory thattbglangsrto bt r s g
entities butcomes under the exclusive sovereignty of the State of Bosnia anduHemrege Sgd AQqQI1
District authorities consist of the District Assembly, a-ethuiic Government, police force and
judicary. See thd-igurel below:
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Most of the competences for environmental protection in BiH, in accordanc&withtithéor(Art. 3),

are assigned to the two entities, the FBiH and RS.
gdrntgbdr

I " m fdldms ne m stg Kk

Thus, regulation of environmental matters and

cheedgr hm sgd

the FBiH, for issues not regulateti@ientity level, responsibilities are delegated to the relevant ministries

of the ten cantons.

Criminal offences against the environment can be found in multiple criminal codes: the Criminal Code of
Federation of Bosnia and HerzegotheaCriminaCode of th&®epublika Srpskand the Criminal Code of

theA g 1ghnr s q h bOsh k'h @ ch®dhdady u- hmret+

1/01+ o0-43(- Hsmgsghr

theircriminal codewith the Environmental Crime Directive has been ulidigdes oroffences against
the environment differ in the three Codes and do not cover the whole spectrum of offences provided for in
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District provide for both acuoplice liability and liability of legal persons. However, the legal provisions on
who can initiateourt proceedings for damage to the environment, how proceedings can be initiated, what
represents such damage, how liability for such damage is detevhmnisdpaid for such damage, and

how such damage is repaired, are considered

incompletédKeene, 2015).

insufficiently specific nor precise, and often

TheEC Progress ReporiNmivembeR016noted that national policy and strategy on the environiment

lacking except fom few specific schemes on climate
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In July 2017, thoughviththe adoption of thenkironmental Approximation Strategy, environment and
climate action has been included innkeativeStrategy Papdor Bosnia and Herzegovinhe strategy

is essential for harmonised countrywide implementation of #oguisnd for ensuring thatersector

is addressed in a comprehensive and consistent manner (EC 2018¢his. ddigument includes a
calculation of costs of approximation o&&dliisand application of European nature protection standards
inBosnia and Herzegov{@&Z, 2017, p.8he revised013Jp020Strategy and Action Plan for Biodiversity
and Landscapes Protectisrin the process of adopti®@C 2018c, p. 31)

A summary of the full environmental legal framework of the two entities and BD is availakeleside the
of the Ntional Clearinglouse Mechanism (or National GHNHereunder, we provide a short overview of
the main pieces of legislation of the two entities and BD relevant for this study.

1 Federation of Bosnia and HerzegofkigaH)

The Criminal Code dfie Federation ddosnia Herzegovicamprisesof a specific chapter on crimes
against the environment (Chapter Tw8ixtyCriminal Offences Agaigsivironment, Agriculture and
Natual Resources), which coviater alia

1. Pollution of the environmefitasic offence: imprisonment from 3 months to 5 years; aggravated
offence in case of severe body injuries or damages: Imprisonment from 1 to L1Qydars20
years in case of deattArticle3030f the Criminal Code of FBiH;

2. Pollution through the operation of equipngleasic offence: fine or a term of imprisonment of not
more than 1 year; aggravated form: fine or term of imprisonment of noam3angetirQPJArt.
3040f theCrininal Code of FBiH;

3. Pollution by wast@umping, deposit, collection, storage, recycling, transporting or generally waste
management) (Basic offend&e or up to 3 years imprisonment; in case of negligence the
sentence is reducedArticle 30®f theCriminal Code of FBiH

4. Depredation of Foregtsasic offence: fined or imprisonment of not more than 1 year; aggravated
form in case of protected area: up to 3 years of imprisonfgicty 31®f the Criminal Code of
FBiH

5. Forests Theft (basicoffence imprisonment of max 3 years; aggravated fmtween 1 and 5
years of imprisonmentfrticle 31&f the Criminal Code of FBiH

6. Forest Firébasic offence: between 1 and 8 years of imprisonment; aggravated form: 2 to 12 years
of imprisonment) Article3170f the Criminal Code of FBiH;

7. Torture and Killing of Animdlsasic offence: fine or up to max 6 months of imprisonment;
aggravated form: max 1 year of imprisonmanticle 31&f theCriminal Code of FBiH;

25 http://www.bih -chm-cbd.ba/Lf_en.htm

%6 Forest theft iddefined inarticle3¢ om0 2F GKS / NAYAYIlIf /2RS 2F GKS C. Al lavyé
Whoever for the reasonof theft, cutsdown one or moretreesin a forestandthe quantity of timber cut exceedgwo cubic

meters shalbe punishedby imprisonmentfor aterm not exceedinghree@ S I N& ¢ @&

3¢
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8. lllegal huntingbasic offence: fine or tpmax 1 year of imprisonment; aggravated form: between
3 months and 3 years of imprisonment and forfeiture of the equiptrtanié) 31Df theCriminal
Code of FBiH;

9. lllegal fishingbasic offence: fine or up to max 1 yeanpfisonment; aggravatémm: max 2
years of imprisonment and forfeiture of the equiprrenigle 32®f theCriminal Code of FBiH;

10. Damage, Destruction and Unauthorized Export of Cultural Monuments and Protected Natural
Objectgbasic offence: fine or up to max 3 years ofsompnent; aggravated form: between 6
months and 5 years of imprisonment and forfeiture of the equiphntsi) 321of theCriminal
Code of FBiH

TheFBiHforesees other offences against the environieatdition to thosestablished by the Direetjv

such adorest thef{Art 316)and destruction and a numbecrohes against livestock and aninfidisene,

2015, p.7)Both accomplice liability and liability of legal person are foreseen in line with the Environmental
Crime Directive. Article 32 @ @riminal Code of FBiH imposes criminal liability for incjtetmiénArticle

33 imposes accessory liability. Accomplice liability expregsiseshe intent of the accompli¢mens

red. Inciters are given the same sanction as principals to teeqi@ene 2015, p.8). Article 135 of the
Criminal Code of FBibtefisees criminal liability for legal entities, sanctioned by fine, forfeiture of property,
or dissolution of the company (Keene 2015Ap&Y. from the Criminal Cagl@eumber of other jgies of
legislation exist that are relevant in the fieleheiramentalcrime foreseeing administrative offences
(mainly punished with finé€B)terviews).

TheLaw on Environmental Protection of the Federation of Bosnia and He(@@ovwBi&l, No. 33/03,

38/09) dates back to 2003, and no amentiwere introduced in this Lsimce its approval, but a new

law on environmental protiectiscurrently under developm@INECER018b, p.10)TheLaw on Nature
Protectionof 2013 (amending the previous law of 2003) isesdwatura 2000 sites and states that

certain areas may be designated for the European program Natura 2000 and engaged in the international
ecological network, carsation of natural habitats and habitats of species by a regulation of the
Government ofBiH (Art. 33). It also prohibits all forms of deliberate capture or killing, or disturbance of
specimens of species listed in the Red List (Art 35), as well @g#ratd picking, collecting, cutting,
uprooting or destruction of protected plants aeid ttansport and sale or exchange (Art.T3¥).Red

Lists of Wild Species and Subspecies of Plants, Animals and Fungi of FBiH were developed in January 2014
(USAID2016, p.16), but both lists are currently under revisioh(&gterview 6)n 2011,he Federation

of Bosnia and Herzegovina adoptedRtgpilation on Natura 20@G FBiHNo. 43/11). The appropriate
assessment procedure for plans and projects that are likely to have a significant effect on the conservation
and integrity of ecologicalligsificant areas, i.e. the future Natura 2000 sites, has been introduced in the
Law orNature Protection, but is not yet applied in practice (UNECE 2018b)mdriands Measures

for the conservation of habitat types shall be integrated in pfaatidhg documents and management

plans of protected natural areas (USAID 2016 Ax8dnding to the latest UNECE report (UNECE 2018b),
however, the subsidiary legislation needed to fully implement this law is still missing. Among others, the
Law presdbes the establishment of the office or institutéhe protection of nature, whines yet to be
established. Difficulties in implementation are also connected with the underfinancing of protected

4C
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areag UNECE, 2018b, p.11), and understaffing of tehstdumtions in charge for inspectiohgdrview

6). Three of ten cantons in FBi&Ve adopted laws on nature protection, including Tuzla Canton (2004),
Central Bosnia Canton (2005) and Herzeddeirtva Canton (2005). However, given that thd fexiera

on Nature Protection was adopted in 2013, these laws are outdated and nelydartipgewith the new
federal regulations (GI1Z 2017, p. 8).

So farno forest protection law exisForest management in the Federation of Bosnia and Herzegovina

was governed by the temporary Regulation on Fobegtgas repealed by the Constitutional Cote
development of the new law on forests started in 2010, but no law on forests has yet been adopted at federal
level (Interviews, 10). The main issue at staks to coordinatehe work and responsibilitie§ o
municipalities, cantons and the Federation in the forestry sector. In the Federation of Bosnia and
Herzegovina, though, in the absence of atlantity levela significant body of forestry legislatias

been developed at cantonal level (UNECE 2063b, p.

As regardto waste very large parts of the EU wastpiisstill remain to be transposed. The Federation is
implementing the 2018 waste management strategy, and the management of munitipas w
regulated by cantonal laws (EC, 2016, i(NbBtheless, aste management planning appears to be
incomplete (in particular cantonal level plans), or not fully aligned with the requirements of Article 28 (Waste
Management Plans) of the Waste Framkeldrectivel(irective 2008/98/5(Hogg, Vergunst, 2017, p.5).
Although producer responsibility schemes for packagirejeatrit and electronic wasWWEEEhave
beenmplemented, there have been some challenges with the producer responsibility organisations (PROS)
that discharge the responsibilities of producers (Hogg, Vergunst, 201astpy6ar the law on waste was
changed, bringing in a newmgén of wasteyut bylaws still need to be adopted and implemeniation

lacking (interviedQ).

According to experts interviewed (Inter@i@nd7), the challenge lies with the actual implementation of
the existing legal framewaofihe great majorityf offences proseited related to forestry crime (Art. 315
and 316 of the Criminal Code of the FBiH). But, dvenalintber of cases environmental crime that
come to the attention of the authorities is very limited, as shown atatbe therimiral charges and
convictions in the FBitdrried out in 2018®ne of the main reasons reported by respondents involved in
the study is ek of awareness by the general public (Interyigud low priority granted to crimes against
the environment by the lanforcement as well as judicial authorities (InteRi€woceedings in FBiH

can be either misdemeanour or criminal procee#imigsm overview of thgrocedures followed in the
Federation against environmental crime are available on the THEMI$ Mgdwionkebsité’

27 http://www.themisnetwork.eu/tools/standardoperatingprocedures/bogia-and-herzegovineenglish/federationof-
bosniaand-herzegovina/overviewf-procedures.html
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Tablet - Reported, convicted and accused persons in Federation BiH in 2018

Art.303 2 0 0 0 0 0 0 0
Pollution of the
Environment

Art. 304 0 0 0 0 0 0 0 0
Pollution through
the Operation of
Equipment
Art.305 0 0 0 0 0 0 0 0
Pollution by Waste
Art. 315 10 3 1 0 3 0 0 4
Depredation of
Forests
Art.316 498 312 84 15 331 1 1 432
Forest Theft
Art 318 21 8 0 0 6 0 0 6
Torture and Killing
of Animal

Art. 319 7 1 0 0 1 0 0 1
lllegal Hunting
Art.320 2 1 0 1 1 0 0 2
lllegal Fishing
Art .321 1 0 0 0 0 0 0 0
Damage,
Destruction and
Unauthorized Expo
of Cultural
Monuments and
Protected Nartal
Objects

Source Federal Prosecutor Office, Federation BIH, 2018

1 Republika Srpska

In 2012, th€riminal Code of Respublika Srpssiamended to partially align withBEheironmental
CrimeDirective. Articles 4487 contain a number of environmental offenses, some of which are in line

with the Directive, while it alsoddtrcesadditionabffenses. A specific chapter of the Criminal Code covers

the offences against the environment (ChaptertyS g q d d dmshskdc Bghl hm" |
Environment), includirig particularthe following:
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1. Pollution of the environme(iiasic offence: fine or a term of imprisonment of maximum 2
years imprisonment; and one aggravated form: in case of danger for health of humans and
animals is in 1 to 5 years of imprisonment. In case of negligence maximum penalties are
decreased)Artick 415 of the Criminal Coddr&fpublika Srpska

2. Pollution by wastéecycling, dumping, depositing, collecting, storing or transporting) (basic
offence: fine or a term of imprisonment of maximum 2 years; and one aggravated form: 1to 5
years of imprisonmgrdjart. 416 of the Criminal Cod&epublika Srpska

3. Construction, operation or use of facilities or equipment that pollute the envifbasient
offence: fine or a term of imprisonment of between 3 months and 3 years; Aggravated form: 1
to 5 yearsmprisonmentfjart. 418 of the Criminal Cod®epublika Srpska

4. Damage and destruction of protected natural g@mmsic offense: up to 3 years of
imprisonment; aggravated form: 1 to 8 y&fes}. 420 of the Criminal CodeRefpublika
Srpska

5. lllegalexporting protected plants or anim@lasic offence: fined or punished by a term of
imprisonment up to 3 yea@art. 434 of the Criminal Cod®epublika Srpska

6. lllegal hunting gamébasic offence: fined or sentenced to a maximum of 3 years of
imprsonment forfeiture of the equipme@gart. 436(4)of the Criminal Code Républika
Srpska

7. lllegal fishing(basic offence: fined or sentenced to a maximurryedrlimprisonment:
aggravated offence: fine or sentenced to a maximum of 2 years' imprisod rfafditure
of the equipmeng@jart. 437 of the Criminal Cod®&epublika Srpska

Comparing with thist of offences envisaged in the EU Dirgstaeaboveparagraph 2)1the Criminal

Code of Respublika Srpska lacks provipiohsbitinghe production and management of nuclear waste
(Dir. Art. 3(e))he degradation of habitats witlprotectedsites (Dir. Art. 3(hgnd the sale of ozone
depleting substances (Dir. Art. 3[H& Criminal Code, though, only sanctions the export of protetsed pla
and animals but ntite import, and fines applied to identified offenders are in ampuoa&lered too low

to be effective (Interview i) addition, a number of otteaticlesin theCriminalCodecovera variety of
offenses against livestock anther unprotected animal species, and the offenses of forest theft or
destructionKeene, 2015, p.7).

Articles 24 and 25 of the Criminal CoBeptiblika Srpskaovide for liability for inciters, and accessories.
Accomplice liability is expressly limiigdhe intent of the accomplice. Inciters are given the samersanctio
as principals to the offense and accessories may be given reduced seftiriees34 of the Criminal
Code provides that legal entities may be criminally sanctioned by finge foffeibperty, or dissolution.

With regards to nature protectiongalLaw on Environmental Protection of Republika SQGKRS, No.

71/12, 79/15) was adopted in 2012, including the Red List of Endangered Species of Flord'hed Fauna.
Republika Srpaalsoestablished the register of Protected Areas. Eight docueeelspedince2011

present data about status of biodiversity using 15 relevant indicators (USAID, 2016, p.1). According to the
Law on Nature ProtectiohRepublika Srpsk®G of the R®lo. 20/14), the GovernmenRepublika
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Srpskaadopts aegulation that establishes the ecological network and the method of its management and
financing, as well as identifying ecologically important areas for the EU, which will become part of the
Eurogan ecological network Natura 2000 (USAID 2016Tps3iw prescribes the adoption of a wide
number of bYaws(about twentydo make the Law of 2014 fully operatjtmalsofar just a few biaws

have been adopted (Intervigvil he problem thoudjes in the monitoring of the application of such pieces

of legislation as there is no institution entrusted with the actual monitoring of wildlife and protected areas
(Interview 7).

In Republika Srpska, major challenges for implementatiohaf/the Fests(OG RS, No. 75/08, 60/13)

are illegal activities in the forestry sector, such as illegal logging, the causing of fires and the grabbing of
forest land. Other challenges are fragmentation of private forests, an incomplete system of monitoring of
fored biadiversity, and forest health.

Similarly,as in the FBiH, very large parts of thev&dieacquisremain to be transposed also in the
Respublika Srpska. A new Waste Management Strategy and Waste Management Plan are in the process o
being approved liye government of épulikaSrpska Despite the lack of an entity strategy, municipalities

started the development of Municipal Waste Management Plans, though the process is still not completed
(Hogg, Vergunst, 2017, p.6).

T Agrijn (B)rsqghbs

Chapter26 dheB g h | hm™ k Bnc d addressescrdminal offepses adgainst thecehvitoament,
agriculture, and natural resourcesrapdoduceshe environmental crimes section of the Criminal Code of
FBiH(see abovgKeer, 2015, p. 7Accomplice liabiyi and liability of legal person are foreseen in line
with the Environmental Crime Directive in Article 32 and 33 of the Criminal Caktiticié BRBR5 of the
Criminal Code of BD state that legal entities may be ltyisanationed by fine, forfeitufeproperty, or
dissolution.

There have been no amendments t&thev nm Dmuhgnml dms k (OGBD,Nd.b s hnm
24/04, 19/07, 1/05, 9/09) since 20While ballenges foan effectivémplementatioseem to benostly
capacityrelated.

Tables - Main pieces of legislation in BiH

Piece of legislation Description

Criminal Code of Bosnia and | The Criminal Code of BiH deals mainly with criminal offences related to

Herzegovina (OG BiR{03, seaurity of BiH as a state.
37/03, 54/04, 61/04, 30/05, 53| Article 193, paragraphs b) and c), refers to the unauthorised traffic of cf
55/06, 32/07 and 8/10); across the territory and in the territory of BiH; and Articleféi®4toethe illicit

procurement and disposal of nuclear material
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The statdevel Criminal Code of Bosnia and Herzegovina does not cove
crimes against the environment.

A draft law on environmental protection was developed but ieaetied the
stage of a publicly accessible document
So far, thougthere is no statkeve law on environmental protection.

The Environmental Approxima
Strategy of Bosnia and
Herzegovinaspplemented by
Environmental Approximation
Programmes for the Federatio
Bosnia and Herzegovina,
Qdot akhij Rqgor
District) of 2014.

It addresses eight subsectors of the EU environmental acquis: horizont
(EIA, SEA, liability, accessformation, etc.); water management; waste
management; air quality and climate change; industrial pollution; chemi
nature protection; and environmental noise. For each of the subsectors
institutional, economic and financial aspects alysed and
recommendations for short term andteich measures provided.

FoiH

Criminal Code of FBiH (OG
FBiH36/03, 37/03, 21/04, 69/0;
18/05, 42/10, 42/11)

Chapter XXVI (on criminal offences against the environment, agricultur
natural resourcg@gArticles 303B22 of the Criminal Code of FBiH)

Articles do not cover the whole spectrum of offences as provided in the
Directive 2008/99/EC on the protettf the environment through criminal
With regard to implementation, the capacity dimhwess to prosecute for
crimes against the environment are low.

Law on Environmental Protect|
(OG FBiB3/03) as amended in
2009 (OG FBB8/09)

In terms of implementation efforts, since 2011, the major focus has be€
make the environmentakpitting system worlkhe deadline for existing
installations to apply for an environmental permit has beapones still, nof
all operators have applied for environmental permits.
A new law on environmental protection is under development in thgoRe(
of Bosnia and Herzegovina.

Law on Inspections in FB®G
FBiH69/05)

Law on Nature Protection (OG
FBiH, No. 66/13)

There are multiple challenges with proclamation of new protected areas
Federation. While existing protected areasuame forotected areas that arg
planned to be proclaimed are usually well reflectastional spatial plans, 1
development plans of municipalities often do not follow the cantonal sp
plans and the municipalities approve construction in those areas.

The subsidiary legislation has yet to be developed. The Law prescribes
estabishment of the office or institute for the protection of nature; so far
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office or institute has not been established. Difficulties in implementatio
also connectkwith the underfinancing of protected areas

The Environmentatotection
Strategy of the Federation of
Bosnia and Herzegovina for th
period 2008R018

provides for strategic directions and measures in the legal and institutio
and covers these of economic instruments, nature protection, land protg
airprotection and waste management

As of early 2017, about half its measures are not implemented and rem
relevant (UNECE 2018b, p.xxi)

The Law on Hunting (OG FBIH
4/06, 8/10, 814)

Was amended in 2010 to increase penalties for violation of hunting legi
and in 2014 to allow ngovernmental hunting associations to use the
mechanism of renting the hunting grounds in addition to the mechanisn
concessions. This formalizedqedure reportedly allows better control in t
area.

Hunting in excess of the number of animals stipulated in the hunting pe
among typical violations of the legislation in this area.

Regulation on Natura 2000 (O
FBiH, No. 43/11)

The appropriatessessment procedure for plans and projects that are likg
have a significant effect on the conservation and integrity of ecologicall
significant areas, i.e. the future Natura 2000 sites, has been introduced
Law on Nature Protection but isye@applied.

As of early 2017, no subsidiary legislation on Natura 2000 has been ad

There are no mechanisms in place to ensure that EIA studies take into
the effects on potential Natura 2000 sites.

The Environmental Approxima
Programmef the Federation ol
Bosnia and Herzegovina of 20

It is more specific than the Environmental Approximation Strategy of Ba
Herzegovina in describing the actual status and required changes in thg
framework in the Federation for $faositionof the EU environmental acqui

Republika Srpska

Criminal Code of Republika

37/06, 70/06, 73/10 and 1/12 ¢
67/13);

Srpska (OG RS 49/03, 108/04| .

Chapter XXXMICriminabffencesagainst the environment (Articles @i%7)

Articlesdo not cover #hwhole spectrum of offences as provided in the E
Directive 2008/99/EC on the protection of the environment through crin]
law.

With regard to implementation, the capacity and nelisgo prosecute for
crimes against the environment are low.

Law orEnvironmental Protectic
(OG RS 71/12) As amended ir
2015 (OG RS 79/15)

4€
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The Law on National Parks (O
RS, No. 21/96, 75/10)

Includes awbligatiorof the ministry competent for the environment to prq
preliminary protection of a natural area iatlelable data indicate that the
area has characteristics of a protected area and if the procedure for prg
has been initiated.

The Law on Fests (OG RS, Ng
75/08, 60/13)

Major challenges for implementation are illegal activities in the feegiry
such as illegal logging, the causing of fires and the grabbing of forest Ia
challenges are fragmentation of private forests, anpletersystem of
monitoring of forest biodiversity, and forest health.

The Law on Hunting (OG RS,
60/09)

The main problem is with the missing adoptionlaisywhich would allow
for the fulimplementation.

The Strategy of Nature Protec
(OG RS, No. 65/11)

Provides longerm vision and measures on nature and biodiversity
conservation, linking timealsoto spatial planning. It defines operational
objectives with regard to education and awareaisssg, enhancing
monitoring of biodiversity, monitoring of invasive species, establishmen
situ conservation and use of GIS technology for thetiforof a network of
existing and future protected areas. The Strategy is not accompanied b
action plan.

Major challenges in nature protection include the lack of substantive fui
protected areas and for effective management of nationalquzkic,
cooperation between local sgivernments and relevant ministries in naty
protection, and the conflict of interest between construction and develo
interests and nature protection.

A large number of 8ws needs to be adopted for full imglistation of the
law.

AgIjn

Chr sqhbs

Bghl hm k Bncd
District (OG BD 33/13)

Chapter XX\|Criminal offences against the environment, agriculture an
natural resources (Articles 297 to 316).

Sgd Bghl hm’ RistriBt addrésseasimrinahaffanges against the
environment, agriculture and natural resources and is identical to the
environmental crimes section of the Criminal Code of the Federation of
and Herzegovina

Articles do not cover the whefectrum of offences as praldd in the EU
Directive 2008/99/EC on the protection of the environment through crim
law.

With regard to implementation, the capacity and willingness to prosecult
crimes against the environment are low.

Financial sanctionsrfdamage to the envimment by legal bodies, the
applicable fines are regarded as too light to motivate permit owners not
violate the conditions of their permits.
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Law on Environmental Protect
(OG BD 24/04) as amended b
BD 19/07 and OG BID5 and
9/09)

Challenges famplementation are mostly capacity related.

Law on Nature Protection (OG
25/04) as amended by (OG BI
10/07, OG BD 1/05 and 9/09)

The Hunting Law of 2015

The Environmental Approxima
Ognfq Il d ne /4
2017

It isa kind ofctionplan for the Environmental Approximation Strategy of
Anr mh®> ~ mc Gd Districtwas approvedinmearly 2017 Inis
more specific than the EnvironmeAfgproximation Strategy of Bosnia ang
Herzegovina in describing the actual status and required changes in the
eq |l dvnqgj hm Agqrijn Chr wippintestal squig

The Environmental Protection
Rsqg sdf x A
Bosnia and Herzegovina for th
period 2016R026

ne

FbiH

It includes five objectives: European integration and implementation of
Directives; institutional strengthening and refodnpt j n Chr s q
related to environmental protection and promotisustdinable developmer
the strengthening of personnel capacities in the ageaioinmental
protection in all sectors; raising awareness on environmental protection
creatng and increasing expert capacities; and the establishment of inte
cooperation and coordination and integrating environmental protection
principles into other sectors. Measures are defined for each objective, t
with deadlines and responsilmstitutions.

Law on Waste Managem@G
FBiH 33/03) ammended in 20C
(OG FBiH 72/09)

The implementation of the Law with regattietadoption of strategic
documents on waste management has advanced. New subsidiary legis
includes: the Rulebook on the management of packaging and packagin
(OG FBl, No. 88/11, 28/13); the Rulebook on the management of waste
electricaland electronic products (OG FBiH, No. 87/12).

The implementation of the Rulebook on medical waste management (G
No. 77/08) is progressing slowly.

Republika Srpska

Law on Waste ManageméaG
RS 111/13)

The new Law on Waste Management (OG RS, No. 111/13) was adopte
of 2002 law, it provides for a better framework for transposition of relev
legislation. The import of hazardous waste is prohibited.

Major changes in waste legislation refelmgpackaging waste: several
rulebooks were adopted and amendments on this issue were introduce

4€
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the new Law in 2015. Also, a new Rulebook on the management of wa
(OG RS, No. 20/12) was adopted

Agijn Chrsqghbs
Law on Waste Management ((
BD 24/04) as amendéd@G BD
19/07, OG BD 1/05, 2/08 and
9/09)

FbiH

Law on Protection and Welfarg
of AnimalgOG BiH 25/09)

Law on Hunting (OG FBIBBE) | Seeabove
as amended in 2010 (OG FBiH
8/10)

Law on Forests (OG FBiH 20/(
as amended in 2003 and 2004
(OG FBiH 29/03 and 37/04)

Law on the Requirements for ¢
Manner of Carrying out
\Woodcutting Activities (OG FB
27/97) as amended in 2006 (C
FBiH 25/06)

Republika Srpska

Law @ Forests (OG RS 75/08)[ See above
amended in 2013 (OG RS 60/,

Law on Nature Protection (OG See above
20/14)

Law on Hunting (OG RS 60/04 See above
as amended in 2013 (OG RS
50/13)

Law on National Parks (OG R!
75/10)

AgIiIjn Chrsqghbs
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Law on Forests (OG BD 14/1( Seeabove
amended in 2016 (OG BD 26/,
Source THEMIS Network website

2.2.2. Relevant institutions, and compliance and enforcement mechanisms

Environmental responsibilities in Bosnia and Herzegouisirdreted among a number of institutions at

various levels. At the state level, there is the Ministry of Foreign Trade and Economic Relation of Bosnia and
Herzegovina (MoOFTER). But as mentaim®¢ek, in accordance with the BiH Constitution, environmenta
matters are managed at the entity level. Both entities have a ministry responsible for the environment, the
Federal Ministry of Environment and Tourism (FMET) in FBiH, and the MinisalyRi&i@pag, Civil
Engineering and Ecology (MSPCEBpukiRa Srpska In the BD the responsible state body is the
Department of Spatial Planning and Property Affairs.

The maimuthorities mandateslith the detection and prosecution of environmente<in BiH (across
the two entities and BD) are describ#ukeiRigure2 below:

Ministry of Foreign Trade

and Economic Relations Department of
of Bosnia and 23:3‘&2?;? T
i Management
Herzegovina
Department of Spatial
Planning and Property
Affairs
Ministry of Spatial Ministry of
Federal Ministry of Federal Minist Planning, Civil Agriculture,
. ry of . !
Agriculture, Water Environment and Egg;geeﬂng and Water
Management and B gy Management and
Forestry Forestry

Ministry of Protection
and Energy Efficiency

Environmental Fund Fund of RS -
20 Cantonal of FBiH Republic Institute for 0+ Municipalities
pinises Protection of
79 Cultural-Historical

Municipalities and Natural Heritage

Figure2 - Main authorities in BiH

Source Sofies elaboratipinformation from THEMIS NETWREjKctwebsite Iittp://www.themisnetwork.eu/
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At national level:

1 Ministry of Foreign Trade and Economic Relations of Boshia and He(kémeVER)olds the
responsibility on environmental matters at the state level by virtue of the Law on Ministries and Other
Administrative Bodies of B@and Herzegovina (Official Gazette of BiH No. 5/03), which assigns the
responsibility for defining generdig@es and basic principles of environmental protection, sustainable
development and use of natural resources by coordinating activities anizimgrplans of the entity
authorities with the international framework. The role of the Ministry is #mithd, primary
responsibility for environmental issues is assigned to the entities by the Constitution. To date there is
no national environmehggency (UNECE 2018b, p.30). In particulagghegment of Environmental
Protectioris in charge of the cperation with representatives of the international community and with
the Delegation of the European Union and has developed the Strategatipgribie regulations to
the acquisin the field of environmental protection. MOFTER is acts as CITES Mawragkoriy
(while no scientific authority is designated for CITES) and one of the two Basel Convention Competent
authorities (CA). The Minisdtyo has the Stockholm Convention Official contact point (OCP). Finally,
the BiH Administration of Bosnia andrzegovina for Plant Health and Protection (PbklRMD)
administrative organisation within the MoFa&Rg as the designated national autydior
industrial chemicals and pesticides (DNA CP) and hosting the Rotterdam Convention Official contact
point(OCP).

1 InterEntity Coordination Body for the Environwasestablished in 2006 t@beith environmental
protection. It is competent for the harmonisation of environmental laws, regulatidens|sstand
action plans; international treaties addressing environmental issues and their implementation;
participation in international processeand cooperation withternational organisations;
environmental monitoring, information systems and infom®atchange; and transboundary and
interentity environmental issues. The coordination body comprises eight members, four nominated by
the Govemment of Republika Srpska and four nominated by the Government of the Federation of Bosnia
and Herzegovina, fo# year term (USAID, p.28). They meet at least sixy@aginservievd).

FBiH

1 TheFederal Ministry of Environment and To(EMET performs administrative and regulatory tasks
related to air, water and soil protection; the drafterymbnmental strategy and policy; environmental
monitoring and standards; tourism development; and other tasks as set in the relevant legislation. The
Ministry is the designated State Institution (National Focal Point) for the Convention on Biological
Diwersity, carries a special responsibility for the overall achievement of the set targets, in cooperation
with other relevant institutions in Bosnia anddagevina listed in the Action Plan of the Protection of
Biological Diversity of Bosnia and Herzeg@WhaCE 2018b, p.32).The Ministry is one of BBadglo
Convention Competent authorities.

TheFederal Ministry of Physical Planning and EnviroistlenBasel Convention Focal point (FP).

1 The Ministry of Agriculture, Water Management and Forestry of the Federation of Bosnia and

Herzegovinperforms administrative and regulatory tasks in its respective fields. The Forestry and
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Hunting Sector preparegilation and regulations in these twtddieand oversees the work of
cantonal ministries responsible for forestry and hunting and of forest management companies.
TheMinistry of Security of Bosnia and Hpzmais competenbn environmental cregases. This

ministry is competent to implement international obligations; cooperate in the implementation of civil
protection; and coordinate the activities of the entity civil protection services in BiHoaigkthein

plans in case of natural ohet disasters on the territory of BiH. In addition, the ministry is competent

in the field of international cooperation with INTERPOL, Europol and other security agencies. Also
within this ministry, in the formeafministrative organisations, arelfliectorate for the Coordination

of Police Bodies of BitheBorder Police of Bathdthe State Investigation and Protection Agency
(SIPA, responsible for conducting investigations in the case of criminal offgagest she
environment.

TheAdministration for Inspection Affairs of the Federation of Bosnia and Herbeggsitagether

10 inspection authorities of the FBiH, including the Water Inspectorate, Forestry Inspectorate (which
covers forestry, nature protion and hunting) and Umknvironmentdhspectoratelt was created

in 2007, but has a very limited number of environmental inspectors (5). Currently, the inspection system
has clear strategic goals defined in its annual work plan, and reporteroaritation are regularly

preo " qdc - Hmr odbsnqgrR | " mt  kr "mc bgdbj khrsr
planning the inspections (UNECE 2018b, p.33). An electronic toolrsdectdE system is in use,

which is highly appreciated foe archiving and storageérdormation on inspections, but apparently

is less suitable for reporting on inspections. Overall, though, the inspectorates with an environment
related mandate avaderstaffed (Interview 6).

RepublikaSrpska

1

1

The Ministry & Spatial Planningzivil Engineering and Ecoligjyresponsible for environmental
protection. There are four departments within the Ministry: Department of Urban and Spatial Planning,
Department of Construction, Department of Environmental Protectl@epartchent of Projec
Coordination and Development. Their responsibilities range fromuildssdimgronmental protection

issues (land, air, water and biodiversity) to solid and hazardous waste management. The Ministry of
Spatial Planning is also theceed Basel ConventicCompetent authority (CA). According to the
Second EPR of Bosnia and Herzegovina, the Ministry is understaffed.

The Ministry of Agriculture, Forestry and Water Management of Republikaufegrgises the
application of laws and regtibns within the fisdiction of RS. It has five departments. The
Department of Water Management, The Department of Forestry and Hunting, Department for the
Provision of Professional Services in Agricultheeministry is a secoimstance body in theqeess

of addressingomplaints related to inspections of forestry and hunting. The sector for forestry and
hunting is responsible for normategal, analytical and supervisory activitiBeAgency for Forests

of Republika Srpska an administrativerganisation within the ministry, responsible for performing
expert, technical and control tasks of general interest related to the management of forests and forest
land in accordance with the Forest Law of Republika Srpska and bylaws.


http://www.themisnetwork.eu/

Baseline Study of waste and nature crime SPIDEMEB

1 TheRepublic Institie for Protection of Cultwtdistorical and Natural HeritagederMinistry of
Education and Culal Heritaggis responsible for activities in the areprofection, conservation,
rehabilitation and presentation of culthisiaical and natural h&agein Republika Srpsk&Vith
regards to natural heritage, the Institaieies out tasks related to nature conservation and maintains
a Register of Protected Natural Resources and other data of importance for nature conservation,
operating its own datake. A similasrganisationvith comparable authority does not existar-8iH
(Glz, 2017, p.1).

1 Border Police of Bosnia and HerzegoVasks carried out by the Border Police include activities
related o the prevention, detection and investigation of acts proscribed yitied Code of Boshia
and Herzegovina (including acts connected to environmental protection).

1 TheAdministration for Inspection of Republika Syfekaed in 2006, brings togeth&rinspection
services, which were previously subordinated to the firgtries. These include the Forestry
Inspection Service, Water Inspection Service, and Urban Planning, Construction and Environmental
Inspection Service. The Administration hasegiioral departments with 250 inspectors. The
Inspection Management Systeas been in use since 2010. Its electronic knowledge database serves
as a basis for preventive and corrective actions, risk assessment and identification of those business
entities hat persistently violate the regulations. Preventive inspection seevédtarsultative visits
to large businesses) is an emerging area of work.

{1 Indirect Taxation Author@Department for Custoywas egablished in 200&nd operatewithin the
Department for Customs, which has offices located at state border crossings that control, among other
things, cros$order waste trafficking and the illegal trafficking of protected species (underf@TES). T
offices detect offences against the environment and monitor imports/exports afepiatirey
substances as well as products that contain substances that could damage the ozone layer.

1 Bosnia antlerzegowma Authority for Plant Health Protegtéstablished by a decision of the Council
of Ministers in 2004 (Official Gazette of BiH, No. 23/ )adsninistrative organisation within the
Ministry of Foreign Trade and Economic Relatiamsattinal bogt and is competent for coordination
and liaison with regard to plant protection issues and for provisions arising from the International Plant
Protection Convention, ratified in 2003, as well as from local legislation. It comprisestthent
for Plant Health ProtectigntheDepartment for Phytopharmaceutical Substances and Mineral
Fertilisers and théepartment for Seeds and Planting Materials for Agricultural Crops and Variety
Protection.

1 TheDepartment for Agriculture, Forestry and Wateaigdanenn e s gd A @Govermmer@hr s g h &
within the scope of its competence, carries out forestry management activities

1 TheVeterinary Medicine Office of Bosnia and Herzegstablishedh the yeaR0Q, isunder the
competence of the Ministry of Foreign Trade and Economic Relations of BiH. The office comprises
theDepartment for Animal Health and Welfard&)dpartment for Food Safety and Conditions in
Facilities; th®epanent for Veterinary Medieilmspection; and tigency for Animal Identification.

The Veterinary Medicine Office of Bosnia and Herzegovina contributes to the regulation of the field of
environmental protection by means of preventive veterinary medietherbthe Law of Veterinar
Medicine of Bosnia and Herzegovina (Official Gazette of BiH, No. 34/02).
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. TheBosnia and Herzegovina AgencySfatistics is competent for processing, distributind an
defining the statisticdlata of Bosnia and Herzegovina. One of the ten sectors that make up the Agency
for Statistics is th8ector for Agriculture, Environment and Regional Statistics, which comprises two
departmentsTheDepartment for Environmengiigy and Regional Statistiand the Department for
Agriculture.

1 Directorate of European Integraisoresponsible faoordinating activities related to the alignment
of the BiHegal system with the EU accession standzcdsi$.

T Court of Bosnia and Herzegoestablished in 2002, whagseisdictionis regulated by the Law on the
Court of BiH (Official Gazette of BiH No. 49/@97/09) and refer to criminal, administrative and
appellate jurisdiction. Related to the environmental protection sector, the Géwa\arB criminal
offences. Within the scope of criminal jurisdiction, the Coarhpstent in relation to crimina
offences defined in the Criminal Code of BiH and other laws of BiH.

Similar to the legislative and executive authoritiBesnia andderzegovinathe judicial authorities are
established as separate authorities at different levels. Given the complexity of the BiH governmental
structure, the judicial sep also differs across certain stkgeel administrative units.

2.3.3.Conclusins

Bosnia and Herzegovina is party to numenalisateraenvironmental agreements, but as mentioned, it

does appear to be lacking effective institutional mechanisms to oversee and coordinate the implementation
of all such international agreentsem pactice, a&aseby-case approach is followed, and implementation
arrangements have established for just @fewonmental agreements (UNECE 2018b, p.xxiv).

The country is still at an early stage in transposing the EU enviraoyeidato its natioal legislation.

Major obstacles in the alignment are due to the complex political and administrative structure of the country,
lack of awareness at political level, understaffing and lack of funding. Assistance with analysing the legal
andpolicy frameworkis-a-vis the EU environmeraghuisand drafting new legal and policy documents

has been provided to Boshia and Herzegovina throughftimeldtiprojects, such as Strengthening of
Environmental Institutions and Preparation feA&sesion Funds (Er&] 2012)2014) and Capacity

Building in the Water Sector in Bosnia and Herzegovir@G®®E)4 But due to the complex political and
institutional structure, it takes a very long time for documents to receive the necessary approvals (UNECE
2018b, p.9).

Bosnia and Herzegovina has made little progress in transposing horizontal legislation in the field of
dmuhgnml dms rhmbd 1/01+ “r sgd bnt msqx R2014 d mdq " |
(Keene 2015, p.6). In particuBik has not yefully transposed the liability and environmental crime
directives (EC, 201656:5657).Ansg dmshshdr ~mc Aqijn Chrsghbs o«
liability of legal persons, as required by the EU Directive 2008/99/HfZovectien of the environment

through criminal law. However, the legal provisions on who can outiafgaceedings for damage

caused to the environment, how proceedings can be initiated, what represents such damage, how liability

54


http://www.themisnetwork.eu/
http://www.themisnetwork.eu/

Baseline Study of waste and nature crime SPIDEMEB

for such damageisdetermined, who should fised for such damage, and how such damage is repaired,
are insufficiently spéic, not precise and clear, and incomplete (UNECE 2018b, p.xxii). Also, financial
penalties for legal persons in case of damages to the environmmamsidezed to light to motivate permit
owners not to violate the conditions of their permits (UNEBDER012).

TheEnvironmental Protection Strategy of the Federation of Bosnia and Hefpedbeipariod 203
2018provides for strategic directioand measures in the legal and institutional field and covers the use
of economic instruments, naturetpction, land protection, air proteciod waste management.
Although, UNECE laments that about half its measures are not yet implemented 8BNEQE) 201

The complex political sg has also led to the lack of integration afahee protedbnlegislation at the

national level. Hence, nature conservation is regulated through the laws adopted and implemented at the
entity level, not aligned at the national [gadilijevicPokrajac Erg, 2018, p.11he alignment with the

nature directivgeis not complete with big differences between the entities. In spite of shmdedU

projects related to Natura 2000 in the past, there is little actual progress. Ensuring adequate resources are
allocated to nature protection in Bosnia and Herzegoemaritial to improve the situation (EC, 2018, p.
31)28Both nature protection strategies in FBiHRapiliblika Srpskaresee establishment of continuous
interentity information flow between the available databases, including establishment of #onnforma
network in the framework of the competent ministries and other institutions responsible for nature
protection (GlZ, 2017, p.8). However, serious problems are encountered in the enforcement of legislation,
limiting the efficiency of the mdétiyered gvenment (GlZ, 2017, p.1). In addition, certain activities and
responsibilities are still carried out by bodies and institutions at the level®doBiMercome these
challengesheStrategy and Action Plan for Protection of Biological DiveBsignafand Herzegoviffiar

the period 2012020 was adopted. It covers a wide range of issues from management of species and
ecosystems through research and protection of biological diversity, biosafety, to just and fair distribution
of the benefits of esgsiem services and use of genetic resources. This document provides appropriate
guidance for the entities in Bosnia and Herzegovina responsible for development planning and decision
making, establishing indicators for monitoring progress of implemerabtignwith the process of
strengthening public environmental awareness (Federal Ministry of Environment and Tourism, UNEP, 2016,
p.10).

According to the existing nature protection laws, entities and the district are obliged to establish information
systens br nature protection. However, these information systems are not yet in pl&apublika
Srpskéahas introduced a register of PAs (USAID, 2016, p.8). Although putting in place a monitoring system
on ecosystems is an obligation in accordance émttyeandA g 1 j n lavbk an sadule Iprstection, this

is not fully implemented to date. A monitoring institution in FBiH is not formed yet, while institutions in
Republika SrpslendA g 1 j n l&khhursaq tapasities. The ecosystems inventoriHfba8alsoot

28 nhttps://ec.europa.eu/neighbourhoogenlargement/sites/near/files/201808 Lrevisedindicativestrateqypaper2014
2020for-bosniaand-herzegovina.pdf

2% See THEMISh S 42 NJ aLyatbGAaGdziA2y ¢ FNI YSg2N] FYyR O2YLISGSyd b
http://www.themisnetwork.eu/tools/standardoperatingprocedures/bosnisand-herzegovinaenglish/bosnisand
herzegovina/introductiorb/institutional-frameworkand-competentauthoritiesin-bosniaand-herzegovina.htmi

58


http://www.themisnetwork.eu/tools/standard-operating-procedures/bosnia-and-herzegovina-english/bosnia-and-herzegovina/introduction-6/institutional-framework-and-competent-authorities-in-bosnia-and-herzegovina.html
http://www.themisnetwork.eu/tools/standard-operating-procedures/bosnia-and-herzegovina-english/bosnia-and-herzegovina/introduction-6/institutional-framework-and-competent-authorities-in-bosnia-and-herzegovina.html

Baseline Study of waste and nature crime SPIDEMEB

been developed yet (USAID, 2016, p.13). The most significant change to the policy/regulatory framework
since 2011 is the adoption of new entity Laws on Nature Protection in 2013 in FBiH andép@aiilin
SrpskgUSAID, 2016,20).

With regardso wildlife crimeBosnia and Herzegovina has no provisions at either the state or entity level
aimed at combating the illegal killing of birdsparattiondiave been taken fitre conservation of bird
species and implementation ofasures, includingdal measures, to reduce and monitor illegal hunting,
taking and trade of wild bifdi$NECE 2018b, p.54).

Finally, regardingasterelatedlegislation, alignment with EU legislation on sewage sludge, batteries,
packaging, persistent argc pollutants (P@Pand endf-life vehicles (ELV) is at a very early stage.
Management of hazardous wastes is particularly challenging. Neither F&ibbtika Srpskseem to

have suitable plans in place for managing hazardous materials. Theneewaegress withdrclosure

of illegal dumpsites, which was connected to regional landfill construction. Inventories of illegal dumpsites
were prepared in both entities, but there are no data on the impact from illegal or uncontrolled dumpsites
on humamealth and the engmmen{UNECE 2018b, p.34gislation on the shipment of waste is instead
harmonised with the Basel Converii) 2016, p.56).

Environmental administration and regulatory control systems are very complex and, in many cases,
duplicde one another, egpally in consideration of the existing four administrative levels (state, entity,
cantonal, municipal) (UNECE 2011b, pHi&)e are no specific laws on environmental inspections at the
kdudk ne dmshshdr+ Aqijn Chrsqghbs “~mc b msnmr -

With regards to thactual enforcement of the existing legislation, while the crimes contained in the
Environmental Crime Directive are, to some degree, reflected in all the criminal codes of Bosnia and
Herzegovina, as of 2012, prosecution of these evasesssentially nesxistent. A 2012 report tre

bnt ms gx'RCd kb mktHo@sdr 2u dh ny ut hingtieated1tihiaO dnly 0.2% of indictments for criminal
offenses against the environment reflected crimes that might correspond to theliefezhsearticle 3

of Directive 2008/99/EC. From 2P0Y¥1 the courts heard over 3,500 criminal cases related to the
environment, 97% of which were for the crime of fore¢Kenife, 2015, p.9).

he latest Environmental Performance Review (UNECEr&fi@8Hat in case of inspections, immediate
samplingof air, soil, water or waste samples cannot be performed. Until May 2017, the environmental
inspectorate did not have an accredited laboratory of its own nor a collaborating partner which could be
reg dr sdc sn s jd r | ok ddiesresponsiglefgr envilmmrertabimspectiSngdd d ms
not have framework agreements with accredited laboratories to provide such a service. These services are
outsourced to private laboratories, are casitly cannot respond in the event of emergencies (UNECE

2018Db, p.xxii).
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2.3.4 Preliminary findings in knowledge gaps and capacity building needs in the area of
environmental crime

Some preliminary findings on the knowledge gaps and capacity buildidgsreadsd Herzegovina have
emerged during the deskieav and the interviews. Law awareness and paithoiti of the issue requires
additional training on environmental crime in general, its dymamicauses and damages and the risks
of such crimes, and most frequent moda(itiésrview 10).

Also,specialised training is required on the procedures to be followed to collect proper evidence and to
preserve the chain of control of the evidé€lwstoms authorities would also benefit from further capacity
building on how to detegiildlife and nature ione (Interview 10). Prosecutare also currently not
receiving spcialised training on these topics (Interview 7).

On waste issuesdre is aeed to build capacity in most areas affecting waste management in each of the
entitiesand in theA q 1 j rict. I@ partisulgr, traingmanagement of hazardous wastes is problematic.
Neither FB&H nBepublika Srpskeve suitable plans in place fonaging hazardous materialsaining

on thewWaste Framework Directive WabkteShipment Regulatievould als@nhance thiamplementation

on transboundary control of shipments

With regards to nature crinrajrtingat improving technical capacitiediodiversity data management is
among the first prioritide be addresse@1Z, 2017, p.1But operationalaining is also recommended

for police and customs on how to detect illegal tradetéctpcbfauna anddta, as they do not have
guidelines othese subjectfinterview 7)Training sessions should ateodedicated tizsues related to
monitoring othe status of NATURA network and the implementation of mechanisms of protection and
preservation of integrityf ecological network (e.g. appropriate assessmeaaining on th&UTR
Regulatiorand orthe prevention of illegal cressrder activities in tHeeld of forestryandcooperation

with customs anldorderservice would be necessary too.

Finallytrainingfor all actors in the compliance and enforcementstiaiid also cover the importance of
collaboration among different actors involved in #pedtion, detection and investigation on crimes
against theenvironments actors seem to act imligtion and ot be used to share information.
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2.3 Kosovb

2.3.1 Policy, legal framework for the detection, investigation and prosecution of eralironment
crime

The EWKosovd Stabilisation and Association Agreement (SAA) has been in force since April 2016. In order
to define reform priorities, the government of Kosovo* together with the European Commission launched in
November 2016 the European Refggenda (ERA). The newegoment appointed in September 2017
committed itself to the implementation of EU related reforms, however progress to date has been slow (EC,
20181, p.3)

As Kosovo* is not a Member of United Nations, it has not ratified thenthtiediversityelated
international conventions and treaties, but it has included the main principles of such Conventions in its
national legislation.

In Kosovo*, types of conduct that damage the environment can be sanctioned by administrative or crimin
rules and proceedingss for the othegconomieén the region, there is not a general environmental law,

but several fragmented administrative laws covering different sectors exist (EFFACE, 2015, p. 15). The
Criminal Code of 2004 has been amendédearaised version vetiter into force in Ap2i019 (Interview

9). The 2004Lriminal Code of Kos#\(@ode No. 04082)covers environmental crimes in a dedicated
chapter (Chapter XXVllinGnal Offenses Against the Environment, Animals, Plants and Cultural Objects).
Offences against the environment included in the Criminal Code are:

(1) Polluting, degrading or destroying the environfiasic offence: fine or by inspriment of up
to 1 yearthree aggravated forms: fine and by imprisonment up to 8-y&dide 347 of the
Criminal Code.

(2) Unlawful handling hazardous substances and (kasie offence: fine or by imprisonment of 1 to
3 years; three aggravated formsighed with imprisonmemp to 12 yearsJjArt. 348 of the
Criminal Code.

(3) Construction or operation of facilities that pollute environifersic offence: fine or by
imprisonment up to 3 years; one aggravated form: fine and imprisonment of 6 mpa#ns)to 5
djArt. 349 of the Criminal Code.

(4) Destruction of vegetation by harmful substaficasic offence: fine or by imprisonment (basic
offence: fine or by imprisonment of up to 2 years; aggravated form: fine or imprisonment from 3
months to 3 yearsArticle 356 of the Criminal Code.

(5) Devastation of fores{basic offence: fine or by impnisent up to 2 years; aggravated form: fine
or by imprisonment of up to 3 years}icle 357 of the Criminal Code.

(6) Forest thefibasic offence: fine or imprisonmerato 1 year; aggravated form: imprisonment
of 3 months to three 3 years. The attesrgdsd punished]Art. 358 of the Criminal Code.
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(7) Sale or removal of wild animal troplitesn the Republic of Kosovo* (basic offence: fine or by
imprisonment of up toy2ars; aggravated form: fine or by imprisonment of up to IJAers)
360 of the @ninal Code.

(8) Sale or removal of protected goods of nature, plants or aairhalsthe Republic of Kosovo*
(basic offence: fine or by imprisonment of up to 2 yearsyatgg form fine or by imprisonment
of up to 2 yearg)JArt. 361 of the Criminal Code.

(9) Unlawful fishingbasic offence: fine or by imprisonment 3 months; aggravated form: fine or by
imprisonment of up to two (2) ye&ljg¥t. 362 of the Criminal Code.

Inthe revision of 2012, the Criminal Code introduced liability for a number of rawftzimees against

the environment, including offenses for applying technologies that causealargellution and selling

or exporting protected species. The nade @tso stiffened the minimum penalties for several crimes,
including pollution and wagollution (EC, 204,8:69).

Articles 310135 of the Criminal Code of Kosovo* provide for accomplice liability, generally. Under these
articles, a person can be hichinally liable for acting as apmypetrator, inciting a crime, assisting the
comnission of a crime or conspiracy in inciting or committing a criminal offense. For liability of accomplices
the intent of the accomplicendns reais required. Sanctiogenerally mirror the punishment for the

offense itself (Keene, 2015, p.10). Gemardhal liability of legal persons is foreseen in Article 40 of the
Criminal Code. According to the Law on Liability of Legal Persons for Criminal Offenses (2@té3, which

that all offenses under the Criminal Code are applicable to legal persoagprekesy stated otherwise.

No such statement exists for any environmental crimes. The sanctions applicable to legal entities may
consist of fines, suspended senteices g mf d ne Xr dhbrkgondersor disdolutionsq d r | +
(Keene, 2015,1%).

According to the 2015 Policy Brief by the EFFACE project, the EU has constituted a model for Kosovo* legal
instruments and institutions for the protection oétivironment. It has also provided extensive funds and
expertise to deal with harmoni@atwith EU legislation, support in the enforcement level. However, the
dmengbdl dms ne sgd kdf Iparticuladyhinthm Senbian mudideald Isodovo ~ r  p't
due to the prevailing circumstances inherited from the war andatenaterdministratip(EFFACE,

2015, p. 2).

Environmental protection in Kosovo* combines characteristics of models adopted in Europe and in the USA,
i.e. the civil la and the common law systems. Instead of adopting a general law or code for itthre protect

of the environment, Kosovo* has a wide variety of statutes to protect the environment by sectors that
establish sanctions for their infringements, and alse t@f@iminal investigations and procedures that

can be initiated by the administrativénadties i.e. the Environment Inspectorate (EFFACE, 2015, p. 2).

The main principles of nature protection are defined Ggriketution of the Republic of KoZoAdicle
41 ne sgd Bnmrshstshnm cdehmdr sgd gdr bhNaturehahkhs
and biodiversity, environment and national inheritgpde dudgx nmdRr gdr onmr hahk|

provided an opportunity tcheard by public institutions and have their opinions considered on issues that
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impact the environment in which they live. 3. The impact on the environment shadidobycpublaer
institutions in their decision making procg¢sses.

The first provisiorabout the nature conservation are initially set rthieonmetal Protection La@kaw

No. 2002/8), which dedicates a special chapter (Chapténe/hature protection issues covering nature
protected areas (Article 33) and biodiversity conservation (Article 34) (Zeqir, Behxhet 2015, p.2). This law
recogrses thezheed to bring environmental standards in Kosovo into harmony with thosepehithe Eur
Uniof. A number of other legislative acts have followed since to improve nature prat@gpyoximate

the legislation to the EC Wild Birds Directive (79/4B@bitats Directive (92/43), thew on Nature
ConservatioifNo.02/18) was adopted in 2005, aiming at defining the basic requirements for nature
conservation and for isustainable utdation. This law covered main principles of environmental
protecton (i.e. principle of sustainability, principle of cooperation, user pays principle, principle of
integration, etc.), along with important policy documents for naturevatimisei.e. the Strategy and
Action Plan for the Nature Conservation, whichésasfgproved by the Assembly of Kosovo), and programs

of nature conservation adopted by municipalities (¥egBehxhetM., 2015, p.3).The Law on
Environmental Protecti¢No. 03/E025),Law No. 02/3 on huntingegulates sustainable management,
breeding, protection, humgfiand use of wild fauna as natural wealth of general interest which enjoy special
protection.

TheLaw on Nature Protectifiraw No.03/l0p33) adopted in September 20d@scribes the complete

set of measures, provisions and the system for the general protection and conservation of nature and its
values (all biological and landscapes diversity) on the territory of Kosovo*. A number of administrative acts
(administrativinstructions and decisions) have derived from the Law on nature protection to ensure proper
implementation of iThe inspectorate within the Ministry of Environment and Spatial Planning (MESP) is
responsible for ensuring compliance with the Law on Rabteetion. If the competent inspectorate
establishes the existence of illegal activities, the competent inspectorate shall decide whether to initiate
misdemeanour proceedings; or submit a criminal charge. When carrying out their duties, inspectors should
be aware of thee bis in idemrinciple in order to avoid simultaneously initiating misdemeanour and
criminal proceedings for the same (factual) illegal act. Inspectors should inform the prosecution
immediately when they have reasonable doubt thatreateatihas been or is being committed. When the
situation is not so obvious, further assessment should be made after consultation with the state
prosecutionlf an inspector submits a criminal charge and the prosecutor decides that a certain case is not
acriminal offence but a misdemeanour, the inspector is obliged to initiate misdemeanour proceedings.

The 2018 EC Progress Report further progress is needed for full alignment and implementation of the
remaining crossutting environmental directives. Taeklof enforcement of Environmental Liability
Directive undermines the effectiveness of environmental protection (&@®,&8)19 he implementation

ne sgd Xonkktsdqg o x oqdhpwe8hokdl] hr ~krn rshkk md

Environmental inspectorates latkff and capacity and are unable to ensure effective enforcement
although some efforts have been made for alignment with the Environmental Crime Directive. The strategy
on environment still needs to be updated and implemented. Implementation ofheassuitys is
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undermined by insufficient funding, a lack of administrative capacity and technical skills. The use of
environmental and strategic impact assessments needs to be improved considerably, especially in industrial
sectors with significant effecta the environment such as energy and transport. Meaningful involvement

of the public and civil society is necessary (EQJ, 2088).

Withregards to waste, the legal framework is partially aligned but waste remains one of the most significant
problems. Mst wate streams end up in legal and illegal landfills. Collection coverage needs to further
increase. The strategy and master plan for waste managemep@2Z0H3e only partly reflected in
municipal plans for solid waste. The resporaitierities sbuld take steps towards a circular economy
approach, by introducing separation of waste at the source, recycling and recovery of waste streams (EC,
20181, p.69).

A 2015 European Policy Brief (EFFACE, 2015) cited several major institoiéomalipiging effect to

the new laws. The report states that Kosovo cannot currently bring itself into complighee with
Dmuhgnml dms  k Bgqhld Chgdbshud adb trd hs k™ >bjr
and standardls h mminingl vehdnations merit criminal liability (EFFACE, 2015, p.2). The Brief also noted
that Kosovo currently lacks the financial and human resources necessary for effective enforcement against
environmental crimes. Kosovo has made some efforts to moaptrcity nicluding by sending several
representatives to participate in THEMIS trainings on environmental crimes (Keene;2015, p. 10

The Wild Birds Directive and the Habitats Directive are fully transposkdvoyth@34233 on Nature
Protecton, which alsprohibits the use of any device for capturing and killing wild animal $pediet.
implementation is expected to take place by R@22vo* is not a Party of the CITES Convention, however,

it has made efforts to establish a systerinfplementationf CITES Regulations as part of the overall EU
approximation process. Efforts have been made to establish the permitting system for the import of
specimens listed in the Annexes, along with the permitting/certification system for theeguottof
specimens listed in the Annexes. The MESP plans to proceed with the implementation on these
requirements based on the administrative Instruction to regulate transboundary trade with protected wild
species. Further efforts are also requireddiar to setpithe system for the determination of specimens

born and bred in captivity and artificially propagated specimens, and to establish a system to control the
movement of live specimens during import and export to the Community (ECRAN, 20430niti€s

though, seem to face a number of problems with recognition of our documents (permits and certificates)
from Custom authorities in neighbouring countrieésofQhe main challenges seems to be the lack of
knowhow with procedures in implertaion of CIES for all involved stakeholders (ECRAN 2015, p. 12).

Even if Kosovo* is not part of the Convention on International Trade in Endangered Species of Wild Fauna
and Florahe legal base for the implementatioBI®ESs established with the Law on NaRnaection

No0.03/:233 and the Administrative Instruction on dnosder movement and trade in wild protected

species No. 26/2012/ 10. 12. 2@M&ch regulates the proceesi for issuance of permits, certificates and

other necessary documents for impeithport, export/rexport, trade and movement of wild species in

line with CITES (ECRAN, 2015, p.12).
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Law No. 02/63 on huntingegulates sustainable megement, breeding, protection, hunting and use of
wild fauna as natural wealth of general interest which enjoy special p{@tectipn

As regardsimber, Kosovo* has developed Forest Information Systéfosrighere all forest data are
located in pe database. The system can make analyses for public forest, create special reports and
aggregate data in specific areas. Currently however, Kosovo* dqastinéer in the region, in EU nor

in ChindECRAN, 2015, p..NOQnetheless, there are stiiny shortcomings in the existing legislative and
policy framework related to timber, mainly related to capacity building, lack of professional staff and
edua@tional trainings.

In 2011 the Assembly of Kosoapprovedhe Strategy and Action Plan for Biedsity 201202Q while

other strategies are under the approval. The Strategy and Action Plan deterrrenmasdbjegtives for
conservation of biodivessiand landscape diversity, protected nature value, and also the manner of
implementation in harmy with gener@conomigcsocial, cultural development in Republic of Kogdvo*.
present there is no inventory of fauna in KogBepublic of Kosovo, 20p62016) Furthermore, from

illegal hunting most vulnerable are roe deer and wild goats,entritertn bear and wolf are less hunted.
However, the greatest risk up to extinction is for the Balkan lynx. Migratory bird species are endangered.

In the envinomental legislation, in addition to the Kosovo Environmental Strategy and Action Plan there are
a number of sectoral strategies, action plans and programs for key sectors of the environment such as
biodiversity, climate change, soil protection, foresecion, etc.

TheStrategy ofMIdlife Management andunting(20122022) is a lonterm documerfor conservation of
ecosystem and ecological balance, adequate protection of wild animals, ensuring their welfare and
conditions for economic utilization of their natural resources.

TheNational Stratedgpr The Sectaf NorWood Forest Produ¢8&NWF$) is the basic document for the
protection, cultivation, collection, use and trading of NWFP, which sets-teuiniguanls for the
conservation of this national asset that is of interest for the economic developorahtacéas of
Kosovo*.

The aim Dthis strategy is the development of a legal and institutional framework, where activities within
the sector strategy on NWFP would contribute to the management and sustainable use of resources, thereby
facilitating incane generation in rural areas. Tihategy focuses on the so@oconomic, environmental

and legal aspects (National Institute for Nature Protection, 2015, p. 20).

Finally, vth regards to the implementation of existing legislation, some data was c¢bheetgdthe
interviews conductedttvistakeholderm the compliance and enforcement chain in Ko$oi¥18, e
Inspectorate of Ministry of Environment and Spatial Planning has performed 803 insptwticasne
period, the Inspectordtas initiaéd 11Zourtcases for minor offeas(administrative offences) and three
criminal casedor a totall43 decisionginterview 9)


https://www.mbpzhr-ks.net/repository/docs/RE2006_41_ALE02_L53.pdfLaw_on_hunting_a.pdf
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The Kosovo Environmental Protection Ager&§18 proceeded 280 cases on ilkegakrlogging and
presentedequests fodamagedor 515,199.00 Eubeforethe court According Kosovo Forest Agency
data in 2018, abou770 criminal cases are preceded in Court with total volume cbmitsméted 14.764
m3 (Interview 9)rom the inspections, the numiarases of illegal collection afomatic and mediciha
plantswithout permits increasingspecificallyof protected andndangeredpecieqe.g.Gentiana lutea
the great yellow gentiatljegal hunting of endangered species, such as Wild goat (Rupitzapeajup
Wild cat (Felis silvestris), some seof Deer (Dreri shqiig)alsmn the rise (Interview. 9)

Tables - Main pieces of legislation Kosovo*

‘ Piece of legislation ‘ Description \

Criminal Code of the Republ|Chapter XVIII respectively from Article 347 to 364 includes the
Kosovo Nr. 04/082 criminaloffensesagainst the environment, animals, plants and ¢
objects.

A new Criminal Code will enter into force in Aprilc2®&8, atully
transposing the EC Environmental Crime érecti

Law No. 034233 on Nature
Protection KOG No. 85/09
(November 2010);

According to Article 1 of this law, nature represents all biologic
landscape diversity. The law regulates nature protection, the
sustainable use of nature, and the protectimsecvation,

rejuvenation and sustainable use of natural resources.
Article 2 also ensures the right of citizens to a healthy environn
relaxation and recreation in nature.

The border veterinary inspection supervises the importing and
of live aimals and animal products into Kosovo* at border cros
close cooeration with the Customs. (Article 102).

Law No. 03425 On
Environment Protection KOG
No. 50/09 (April 2009)

Law on the Inspectorate of
Environment, Waters, Naturg

Spatial Plaming and
Construction (Law on
Environmental Inspection).
TheHunting Law of 2015
weste ]
Law No0.044060 on Waste
(adopted by the Assembly of
Kosovo on May 24, 2012)

Law on Waste Management
BD 24/04) as amendé0G BL
19/07, OG BD 1/0508/and
9/09)
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Law No. 2003/3 On Kosovo
Forestry with amendments
2004/29

It incorporates disclosure, transparency and sustainability in fo
management, as well as new approaches, and a move toward
marketoriented economy in forestry.

Lav No. 02/195 on Plant
Protection , (31 January 200

Law No. 02/0)41 on Fire
Protection

Law No. 02463 on Hunting ,
(11 August 2006)

Law No. 02/63 on hunting regulates sustainable management,
breeding, protection, hunting and use ofavilthas natural wealth
general interest which enjoy special protection.

Wildlife Management Law

Strategy and Action Plan on
Biodiversity 20112020,

approved by the Assembly 0
Kosovo, date 07 October 20

Is considered a fundamertatument for protéion of nature, whic
determines lonterm objectives for conservation of biodiversity g
landscape diversity, protected nature value. The objective of th
rsgqg sdfx hr9 T Bnmrdgu shnm
based on suginable useofmatg ~ k qdbnt qr dr:
"mc T Rg gqd ne admdehsr eqgnl

The strategy of wildlife
management and hunting
(20122022)

is a longerm document for conservation of ecosystem and eco
balance, adequapeotection of wild animals, ensuring their welfal
and conditions for economic utilization of their natural resource

The strategy of nemood fores

is the basic document for the protection, cultivation, collecgon,

SPIDEWEB

products (NWFP) and trading of NP, which sets out lotgrm goals for the
conservation of this national asset that is of interest for the eco

development of rural areas of Kosovo*

2.3.2. Relevant institutions, and compliance and enforcement mechanisms

Kosovo* has a number oftitigions dedicated to nature protection and environmental crime, led by the
Ministry of Environment and Spatial Plararidghe Ministry of Agriculture and Rural Development

1 TheMinistry of Environment and Spéafinning(MESPYoordinates activitiem the field of
environmental protection in order to promote the coherent developmeevaoit policies
develops norms and standards and guidelameimonitors the implementatigMinistry of
Environment and S Planning and KEPA, 2015, plarforms administrative atedhnical
tasks To achieve such goals MESP has set up a number of departments, institutes and the
Environmental Protection Ager{byterview 11)The Nature Protection Divisjounder th
Environmental Protection Departnaamd performs administrative and professional work related
to the conservation of biodiversity, protection of natural heritage values, and protection of soil from
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pollution and sustainable use of natural resounsgsctive tasks arearried out bipepannent
of Inspectorate

1 The environmental legislation is monitored dydhevar Environment Protection AgQE@RERP A,
established by Law 20038d enforced by the Inspectorate services. The Kosovo Environmental
Prdection Agency is a governmental tutstin, under the MESP, which through integrated
environmental monitoring, effective environmental information system, and continuous reporting
on the state of the environment, aims to maintain the quality of ajrsead®ad biodiversity, to
promote e use of renewable energy resources, and sustainable use of natural resources, in order
to ensure a healthy environment for present and future generations, in concordance with the
progress of economic and social dgrakntsis responsible for regulatilggues related to
forests and forest lands, implementation of forestry legislation, issuing permits for using forestry
wood and newood productKEPA does not have inspectors, but can initiate casatuoal
parks, and bring them to court (Interview 8

1 Kosovo Institute for Nature Protecti@gdINP),operating under the Kosovo Environmental
Protection Agency, carries out monitoring activities and data collection and analysis of biodiversity
in nature mtected areas.

1 Thelnstitute of Spatial Planniigja competent institution for drafting Spatial Plans for Special
Protected Areas, according to the Law on Spatial Planning M@404/L

1 TheMinistry of Agriculture and Rural Development (M@R [@stabdéhed by the Regulation
2001/19 and $ responsibldor drafting and developing forestry policies, Lawsyandaws
regulatingthe field of forestry, wild animals and ecotoul$ta MAFRD administers forests
through theDepartment of Forestand theKosovo Forestry Agency (KFEle Department of
Forestrydevelops policies and sets the regulatory framework for forest management. It compiles
s gd | h myear strategRfor geining the forestry sector. The Kosovo Forestry Agency (KFA)
is the implementing body of the ministry. It acts as the adnmoniatmdtmanager of forest land
'"vhsg sgd dwbdoshnm ne sgd sdgghsngx ne sgd
Kosean) + vghbg hr “~eehkh> sdc sn sgd Rqgahi " +tld
8).Kosovo Forestry InstituPeovdes technical and scientific support for Forestry Department and
Kosovo Forestry Agency.

1 TheEnvironmental Inspectoratmderthe Ministry of Environment and Spatial Planning, is the
institution in charge afdopting administrative sanctions and inigatiriminal procedurgs
enforce environmental laview No. 044175 on the Inspectorate of Environment, Waters, Nature,
Spatal Planning and Construction regulates the powers and role of the inspectorate. Environmental
crimes and offences can be det¢keough routine inspection by inspectors, perform inspection
supervision and control by implementing laws related to dhef felvironmental protection, or
by theKosovo*Policewhich has the duty to inform the competent environmental inspectorate of
violations of environmental protection. The Inspectamat@mpose administrative sanctions and
initiate criminaprocedures.Currently, the operational capacity is limited bijtttbenumber of
inspectorgInterview 11¥yincethe Environmental Insperate currently has just 13 inspec(6rs
inspectors for environment; 3 inspectors for water; 1 inspector for nature protection and 3
inspectors for spatial planning and constmetfigterview 9).
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1 TheBorder Veterinary Inspectisiin charge of supesirig imports and transit of live animals and
animal products into Kosovo* at border crossings in close cooperation@itidhes (Article
102 of the Law on Nature Protectiom). & qu hr nqr + nq g mfdgr i1+ ~gd
of nature priection legislation in protected areas. Other inspectorates competent in the field of
nature or environmental protection areSthee Water InspectoratheEnvironmental Proteati
InspectoratgtheForest Inspectoratand th&onstruction Inspectoesnd theNature Protection
Inspectoratén detecting offences and prosecuting perpetrators. If the offence involves protected
flora or fauna species or protected habitats, thectospies shall inform the Nature Protection
Inspectorate as the competergpection service.

1 The Municipalities have responsibilities in nature conservation issues, as well (Hunting, forestry
etc.). At the municipal level arelthenicipal Assembly Conteeis for Urban Planning, Cadastre
and Environmental Protectioand theDrectorate for Urban Planning, Constitution and
Environmental Protecticacting under the supervision of the municipality mayor. Inspection for
environmental compliance is also cotethiat the municipal level. Inspection supervision for a
Municipality Efionmental Licence is carried out by the municipality environmental if$pector.

1 TheProsecution Officis an independent institution with authority and responsibility for the
prosecution of persons charged with committing criminal acts specified ljuldivginrimes
against the environment. Given the complexity of environmental critesicthielnstute in
Kosovd sometimes provides trainings for judges and prosecutors regarding the procedures for
prosecuting environmental crimes. However, prosecately participate in legal seminars and
workshops together with inspectors to exchange expsrémtehare information in dealing with
environmental crimes.

1 Kosovo* Policalso has a Serious Cringepartment which investigates more serious offences
against the environment.

2.3.3Conclusions

From the legal point of vieosovo* is at agarly stage of preparation environmengEnvironmental
protection and climate change require considerably more political willingness to tackle the growing
challeges (EC 2018d, p. @ggardingporizontal legislatiotiurther progreds needed for full alignment

and implementation of the remaining cooging environmental directivlsC, 2018d, p.68he new

Criminal Code which will enter into force in2818l will possibly represent an important step forward in

this direction.

The lack of enforcement of Environmental Liability Directive undermines the effectiveness of environmental
protectionSome efforts have been made for alignment with the Envirdi@riergeDirective, but overall

the environmental inspectorates lack stadf capacity and are unable to ensure effective enfor¢E@ent

2018d, p. 68)

30 See THEMIS Network Projecthttp://www.themisnetwork.eu/tools/standardoperating-proceduregkosovo
english/sectorspecifiesops/inspectorateprocedures.html
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Preparations for the implementation of the Timber Regulation by determining the instituoasl set

the division of responsibilities between the public administration institutions are at an early stage (EU
Kosovo, 2017, p.3Yhe current solidvaste managementsystem in Kosovo* is environmentally
unsustainable. The legal framework is partially aligtheithie EU environmeraatjuidout waste remains

one of the most significant problems. Most waste streams end up in legal and illegal landtkegyhe st

and master plan for waste management-2023 are only partly reflected in municipal plarsolidr
waste(EC 2018d, p.68)

Onnature protectigrlittle progress has been recorded in the latest EC Progress Report on the alignment
with theacquisEffective protection for designated protected areas seems to be not in place yet. One issue
which reqguies increased attention is that of illegal constrigtioprotected areas. Infrastructure plans

need to ensure that nature protection obligationespeated, particularly in aresastable obeconing

Natura 2000 sitg&C 2018d, p. 69)so, expestinterviewed highlight theck oftrained human capacity

for implementation &URegulations and laws related to nature cramesCITE@ntervievd, 13.

Most of primary legislation concerning the establishment of databases related to diffesoft saiice
resources has been adopted, including biodiversity and envirboittenbylaws defingstandards and
methodologies fatata collection argtorage seem to be stitlissing (GIZ, 2017 p.19®nethelessteps

have been taken to start theentory and mapping of natural habitats types and of biodiversity. However,
the pocess of Natura 2000 designation is still at the very beginning due to a lack of technical and staff
capacities in relevant institutiofi&C 2018d, p. 69)

The strategy oenvironment still needs to be updated and implemented. Implementation of priority
measures is undermined by insufficient funding, a lack of administrative capacity and technical skills. Very
small number of inspectors in central and local level restipetvision of the entire territory of Kosovo,
andespecially in the National Padwsl protected areas (Themis Network Secretariat, (204, and
Interviewd and 11).

Implementingof the legislation,and enforcementare reported as weak Kosovo*, asithe other
economiesovered by this stu@interview and 11).

Prosecutors are lacking specific training on environmental crime issues (Interview 11). Investigations and
prosecutions are also hindered as Kosovo* is currently missing experts oidabeinatbroaprovide

the technical expertise for the quantificatof environmentalamages and on aspects related to
rehabilitation and compensatinterview 11)The judiciary is still inefficient in terms of penalties for
misuse of natural resouscand for environmental crime cases. In most cases the peraitary aoft or

not classified as crimes at all (Themis Network Secretarfatp2@land Interview 1Qneexpert also
mentioned the possibility of having a specific pool of spedialzgers at the State Advocacy working on
environmental crimesdorganising specific training sessions on these issues for the judiciary (Interview
11)
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Some responsibilities in the field of natural resource management are shared between MESP and MAFRD,
enhanced cooperation in terms of proper management of enviabameiodiversity data is required

(Glz 2017, p. 1§jinallyinteraction and collaboratibetween central institutions and municipalities in

the environmental sector needs to be fuinthyrovedIn the environmental sector, both horizontal and
verticaladministrativecoordination are of vital importan€C®@mmunication and interaction betwi&en

central and local levels of government need to be further improved in relation to ealposbection.

The same applies to communication between the Police, inspection units and prosecution agencies in
preventing the occurrence of environmenitalesr (Themis Network website). Coordination should be
improved between the Ministry of Enviroh@ed Spatial Planning; the Ministry of Agriculture, and the
Ministry of Internal Affairs, as well as coordinating actions with Judicial Council, Présemiu@ionrts

and Kosovo Police (Themis Network Secretariat,p2@).

2.3.4. Preliminary findgs in knowledge gaps and capacity building needs in the area of
environmental crime

In this paragraph, few preliminary findings on the knowledge gaps eityl lmaifing needs emerged
with the desk review and interviews with key stakeholders ardefdreBeese findings will be
complemented with the information to be collected through the online Training Needs Assessment tool.

Special trainingn environmeat issuesas been facilitated through EU programmes that have financed
networks that temporarihave benefitted human resources. However, this aid has had a limited impact
over timgEFFACE, 2015, pIZaining on the implementatiofcbRegulations arldws related to nature

crimes in general has been risen by different respondents (I&erijel).

According to the interviews carried out, little training was provided to Environmental Inspectors on waste
crimeissues (Interview 1r to any other actors in the compliance and enforcement diaie.
information shouldeprovided on illegalansboundary waste shipments, particularly to customs officials,
enabling them to identify illegal waste.

Some training was provided on wildtifee and on the CITES conventionawdriforcement authorities
need for more information on CITES. Fedpacity building for alakeholders requiredECRAN 2015,

p. 12and Interview }0n particular, capacities of CITES units and thdbofement agencies should be
enhanced on illegal wildlife trgbfgerview 13)

Operationdtaining on how tbetectand investigateaste and nature crim@uld bextremely important
The Kosovo Polisgouldbenefit from specific capachyilding on how to start criminal investigations
regarding environmental crimes (Interview 13).

As for prosecutors and judiy, awareness should be raised on how to distinguish minor environmental
offences from more ser®anvironmental crimdsterview 10).
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Finally, training should also include how to enlh@uogeeration and coordination between relevant
environmental authities and institutions theimplementation of EU legislation in casegiofiral
offences agast environmen(inspection services, customs, po&te)
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2.4TheRepublic oNorthMacedonia

2.4.1 Policy, legal framework for the detection, inuestigand prosecution of environmental
crime

North Macedorigaccession to thEuropean Umidnas been on the current agendamtargement of the

EUsince 9 April 200tvhenit became the first amortige stabilsation association process countries to

sign aStabilization and Association Agreement. On 22 March 2004, in Dublin, it swdométtiauership
applicatiorto the EU, confirming its continuous and clear political commitment for joining the European
Union a the highest strategic priority for the cogsitgovernmenit was granted EU candidate status at

the Brussels Summit on 17 December 2005. Since then, by the end of each year, the European Union has
published regular progress reports for the RepulllitacgdoniaOn 12 March 2009, the European
Patiament adopted a Resolution on the 2008 Progress Report calling for the start of negotiations for
membership in the EU. After publishing its Report on 14 October 2009, the European Commission
recommended op@&g negotiations for its accession to the EaopJnionAs of September 2018,
Macedonia was included as one of five candidate countries, together

with AlbaniaMontenegrpSerbiaandTurkeyafter thelatest round of enlargemeincluded in 2013 with

the accession @roatig® TheNational Strategfpr Environmental Approximatishich has adopted in

April 2007?with National Programme for the Adoption of National Programme for Adoptiacgafshe
communautaifer the period 20120193 are based on the pricséd EU legislation, ratified intefonal
agreements and Goveental priorities. These documents present the comprehensive framework of
actions for thalignment of national legislation with the EU environmental and atiguas®©ne of the

great challengefor Macedonia in the appnmétion process is the ratificat of the international
agreements already ratified by the EU, wbigstitute part of the internal legal system of the North
Macedoni&!

TheConstitutioradopted on 17 November 199X Ne e h b h ~ k N&. 523/9) eostains arteclesQ L + {
related to fundamental principles upon whiclsubtinable development is founded. The Constitution
guaranees one of the fundamentaluessuch as the right to a healthy environment and environmental
protection (Art 8 and ¥&ndprovide the basis for the concrete treatment of environmental thsoegh

laws and regulationshe national legal framework consists of more thaw8@tal dargenumber of
rulebooks, decrees and other legal instruments. Singen@8i.&nvironmental laws were amended to be
aligredwith specificBJ directiveespeiallythose related to the waste and nature protection.

31 All relevant agreements with EU, national and EU documents concerning the accession of the North Macedonia to the
European; Government of the North Macedonia, Secretariat EuropearAffairs,http://www.sep.gov.mk

32 The National Strategy for Environmental Approximation (2008), Ministry of Environment and Physical Planning, The
Republic of North Macedoniattp://www.moepp.gov.mk

33 National Programme for the Adoption of thcquis Communautair@NPAA) for the period 2012019, Secretariat for
European AffairsThe Republic of North Macedonia, January 20,/ www.sep.gov.mk

34 The list of ratified MEAs is available to the public on Mimistry of Environment and Physical Planningbsite.
http://www.moepp.gov.mk
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Environmental crime covers farms of activitiesesulting inenvironmental degradatienvisageds

criminal offences in theriminal Code > Ne e h b h ° k NoF3741996) anelevanemeQdment®

The criminal liab§itof environmental damage is based on the Criminal Code which zeptras

Chapter XXXrimes@f ~ h mr s D mu h q AheEndimmrementairGrimeé\Directive 2008/9045C

been mostly transposed into domestic legislation through provisidres ©firhinal Codén 2014,
amendments to the Criminal Gadfaed at aligning it with the Environmental Crime Direttodycel

the followingcriminal acts in the field of nature protection such as: unauthorized hunting, keeping and
transfer of ownerghof wild animals and birds; killing or destroying protguteies of wild flora or fauna;
unauthorized introduction of wild species in the nature; unauthorized trading, import or transport of wild
flora or faung&nvironmental criminaffencesareforeseen in th€riminal Codeom Article218to Article
234.0veralR7 offencesire includednder this chaptewhiclhcan be grouped into four categories:

1) general offences against the environpadiotion of the environment and nature (Article 218);

2) offences relating to hazardous mateaadangering the emgnment and the nature with waste
(Article 230); unauthorized procurement and possession of nuclear materials (Article 231);

3) offences against the flora and faumaauthorsed production of, déa with, and trade in
dangerous materials or harndrganisms or seed and planting material (Article 232); killing or
destruction of protected species of wild flora and fauna (Artieg 282uthosed introduction
of wild species into the nature iget232b); unauthorized trade, import or transgostld flora
and fauna (Article 232; torturing animals (Article 233); grave crimes against the environment and
the nature (Article 234);

4) offenses relating to illegal hunting, fisheries adévatation of forests (Article 226); causing a
forest fie (Article 227); unlawful hunt (Article 228); unauthorized hunting, keeping and transferring
of ownership of wild animals and birds (ArtickaR2tlawful fishing (Article 229);

5) other specific offees production, trade or use of substances that imigbvihe ozone layer
(Article 218&); pollution of drinking water (Article 219); production of harmful products for treating
livestock or poultry (Article 220); unscrupulous provision of veterinatgnessi(Article
221);transmitting infectious diseasmmong animal and plant life (Article 222); pollution of
livestock fodder or water (Article 223); destruction of crops by using harmful substances (Article
113 ¢(: "ooqnogh’ s hnm); fiegal dxplditatian ‘ofankindrgl rraw 'm@seriald b k d
(Artcle 225a).

Many are thsssuegelated to this levef environmental protectiosuch aspartial and uncompleted law
dispositions for environmental protectioadequate digbutionof competencesnd authogations of an
environmental charactéaickof preventive and punitive measures for environmental protection for state
organs and the civil secgtetc. In comparison with European standdrd¢egalframework related to
environmental issueggeeds to be further improveshd severalacts ought tdbe harmonized with EU

35 CriminalCode ¢Official Gazette of R& No. 37/996, 80/1999, 4/2002, 43/2003, 19/2004, 81/2005, 60/2006, 73/2006,
7/2008, 139/2008, 114/2009, 51/2011, 135/2011, 185/2011, 142/2012, 166/2012, 55/2013, 82/2013, 14/2014, 27/2014,
28/2014, 41/2014, 115/2014, 132/201460/2014, 199/2014, 196/2015, 226/201%7/2017).
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criteria Also, he variation of punishments makes it hard for judges to decideraironimentalamages
(Zejnell., DurmishB. Shabari., IsmailL., 2008, pp.120).

Envionmental crimes are generally punishabldibgar a term oimprisonmentip to 10 years. Most of

the environmental criminal offences are punishable even when committed unintentionally or by negligence.
TheCriminal Code introduces a separate crimieak d m Satiouse Crimpes Against the Enviropment

which causeseriousphysicalnjury, death, loAgrm consequences, or lagpale property damage. The
offenses relevant to the Article 3. Environmental Crime Diredivarasgiseth Table7 andTable3 on

Typesof criminal environmental offenses and sanctions in the Criminal Code of the Rbjuuthlic of
Macedonia.

The concept of criminal liability of legal entitiesimieoduced in 2004. Thus, legal entities are liable only
in those cases where tlameexplicitly stipulated by the Criminal Code. The crimes for which a legal entity
can be held liable includmvironmental offences, fraud, smuggling, money launtteffitking etc.
(V.Stojanovski, p. [&tps:/Mww.law.muni.¢z

Standardperative Procedur@generabne for motor waste géind rangers in protected areas) have been
developed for the implementation of Crin@uale. Aeseprocedures are intended for environmental
inspectorsas well agor authorsed staff of the Ministry of the Interior, the Customs Administration and
other law enforcement agencies competent in the suppression of environmentalrcrinegeriod
20143p017, only two cases in the water and waste sectors have beardeastaminalffences The
2018dataof the State Statistical Office ("Perpetrators of criminal offences in 2017") presents crimes
against environment and nature in togahber, as follows: devastation of for@stsunlawful hunting]

13; unlawful $hingQ]28; and torturing animal§253’ The majority of the criminal cases were in the
forestry sectgranchave beeprocessed by the State Forest and Hunting Inspechdeasaresadopted

by the state inspectors are decisions. In most of the criated telunlawful fishing and togwfanimals

the decision is for complaint dismissed; irréheainingcrimes when the perpetrators were known the
decision is indictmerftrom 2011 until 2017, a total of 1,514 environmental crimes were reportad, includi
461 committedby unknown perpetrators. In 2017 out of 151 reported:ctBnesre reported by the
individualvictims guffering damage¥ by business entitiegctims guffering damagey by other
individuals9 by inspedrs;88 by the Ministry of Internal Affalrdy the public prosecutor offiaad 1

other (Draft UNECE EPR, 2018, 8)57

There arstill casef illegal hunting, especially on the border Witinik. Poaching remains a problem
as there have beenewfreportsof killing ofBalkanlynxes(Appendix Il of CITES). Overall, little progress
has been achieved and implementatitre@fI TE®onvention is still at its initial stages (Draft UNECE EPR
2018 p.146)In 2012, 106 persons were accused, whildihtBis number dropped to 68. In addition, in

36 See: Themis network, REC funding by Austrian Development Coopehdtiipfiwww.themisnetwork.eu/tools/standard
operatingprocedures/macednia-english.html

37 State Statistical Offic&tatistical Review, Perpetrators of criminal offences in 2017, p. 15, Skopje, june 2018, No. 2.4.18.07
898, http://www.stat.gov.mk/Publikacii/2.418.07.pdf
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2012thenumber ofonvictegpersons was 92, while in 2017 this number dropgpetb®. Statistical data
on environmental crimes collecteprsvicedin the

Table9. D ms hRelialvon sanctions imposed on environmental offences in the Republic of North
Macedonia for the period 22111 7.

The nethodolog adopted by th8tatistical Yearbook of the State StatiOfficeenvisagesndicators

divided into six groups according incrimination in the Criminal Code (pollution of the environment; illegal
hunting; unautheed disposal of nuclear materials; entering dangeraiarstss in the country; animal

torture;” mcs g2dikhit approackeems to bappropriateasat least 50% of the reported, charged or
convinced persons are documented in the category "Other" (A.lvanov, M.Malic Sazdovska, D.Blinkov,
http://www.therisnetwork.eup.6).

North Macedonia is Party to the Basel Convention accordingidw the the Ratification of the Basel
convention on the Control of Transboundary Movements of Hazardous Wimstedasposal Z Ne e h b h © k
F* ydssd n eThephtiohsystend of 8é Basel Convention (permits, notification and movement
document)s applied by the provisionstloé Law on Waste Managemenrz Ne e hbh ™ k N&c" ydssd
68/2004, 71/2004, 107D, 102/2008, 143/2008, 124/2010, 51/2011, 123/2012013,7163/2013,

51/2015, 146/2015, 156/2015, 192/2015, 39/2016, 6y/@nddRulebook on the Format and Content of
Transboundary Movement of Hazardous Wagied e e h b h ° k NoF37/03das@8/d3) ne QL 1 +

The Lavincludesthe general rule®latedto import/export/transit of waste. It is prohibited to impagrt

any waste for storage for dispasad disposal; and 2) hazardous waste mixed witrarardous waste

or with other components tmatuce harmfulness and hazardous characteristics of the\Waste that

can safely be) processed without risk of endangering the environment, life and health of people; 2) used
as a raw material; 3) used as a source of enangysteadbe importedit is permitted to export waste
which can be processed anspbdsed without danger to the environment, life and health of people in
importing country. According to fhecision on the Single Information Desk for Import, Export and Transit
of Commoditie& Ne e hb h ™ k F y d asngle infema@on d&lhasMeeereated?e3 EXIM? (

The import/expodrgantedunder the EXIM system is monitored by the responsible inspectorates at the
point of loading (for expartsrunloading (for imports) tife shipment. Practical problems attisrigh
because ofhe lack ofa laboratory for waste testirand thedw knowledgéor waste detection at the
border. No reporting to the Basel Convemiimitaken place in the last ygéast annual reports fod@1

and 2002}®

In the transboundary movement of wasteshatEU Member States, the lists of hazardous wastes of the
Basel Convention, Regulation 1013/2006/EC on transboundary waste shipments and the regulations of the
Republic of North Macedonia amgiad. Fully alignment with Shipment Regulation is expgtheddate

of the accession of the Republic of North Macedonia to the Europe@ntéiview 3).

38 See: EXIMgttp://customs.gov.mk/index.php/en/ecarina2/exim-en.
National Reportingwww.basel.int
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TheWaste Management Strat@P082020) reflects the national policy in waste management and
represents the basis for preparation and implati@ntof an integrated and ceftective waste
management system. The 20B%ional Waste Management F20090P015)has endedSeparate plans
have been agted, such as: The 20rbgramme for Management of Packaging Vaadthe2013Plan

for Waste Management of Electrical and Electronic Equfipntieatperiod 200R020. No evaluation of
theirimplementation was conducwlfar A new nationalaste mnagement plan for the period 2018
2024is currently beingrepared and is in the process of public consultation. In 2011, the Ministry of
Environmerand Physical Planniadopted MEPP) lan for Closing of N@ompliant LandfiNghere 54
priority acton for noncomplaint landfills were identified. This plan largely renmaingapessince no
fundingwas availabldéor closure of neoomplaint landlfs. There isno policy documerhat would
explicitly target thieotspots of historic pollutioHotspot remediatiooan be financed ynon ecaseby-

case basis because of the lack of the regulatory provisions in laws on privatisation and omtleatnvir
(environmental liability), as wellbasesulof the lack oéppropriaténstitutional framework and funding
mechanisma/Naste Management Strat@p82020, p.33).

The legal framework on waste manageocoemprise®f; the 2004.aw on Waste Managem¢me 2009

Law on Management on Packaging and Packaging'@a&eh b h © k  FNoyl61426808, 112011,QL = +
47/2011136/2011, 6/2012, 39/2012, 163/2013, 146)201&2010.aw on Management of Batteries and
Accumulators and Waste batteries and Accumu(bttNe e h b h ° k  Ro. MA/2080d047/2081, QL = +
148/2011 39/2012, 163/2013, 146/2015, 39/202@)2Law on Mamement of Electric and Electronic
equipment and Waste Electric and Electronic Equippnidet e h b h ~ k No. 6y2012,4@B/201 QL = +
146/2015, 39/2016)

TheFramework Directive 2008/98/EC ontéVas well as directives on specific waste streamisist

partially transposedhere is a lack of proper infrastructure in the country for treatment of waste subject
to the extended producer responsil{iifR)so such waste needs to be exportel.iEmtroduced for
packaging waste, batteries and accumulatorsleatiic and electronic wasWHEEJE The producers are

not eager to pay the related fees, and some escape both from making contracts wéthaotémtsvand

from paying the fedesjite the introduction and operation of the extended producer responsibility
schemes, separate collection and recycling, the overall recycling rate in the country remaif@chitery low
UNECE EPR 2018, p. 14).

NorthMacedonia is Party to the Basel, Stdokbhad Rotterda(BR$ Conventiong here is close synergy

between conventiornthélink is end of life chemicalshen chemicals became wastes) at the international

level andhey need to be implemented at the oral levelThe country has made somegpess in
establishing synergies between BRS converfitmapsoject "Strengthening the national capacities for the
coordinated implementation of the Basel, Rotterdam and Stockholm Conventions in the former Yugoslav
Republic of Macedoni@013) wasaimel at assisting the Government to strengthen its capacities to
effectively implement the BRS conventions in a coordinated and thtegrate(interviewl8).

For some waste types both the Seittistical Office and the Ministry of Environment andc&hysi
Planning collect and publish data (e.g., municipal solid waste, hazardqusaaste)are discrepancies
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in data published. Calculation methodologies are not adjusted, and there a§ @elackielineation
between the two institutions and thesponsibilities in data collectiaich leads to overlappitig

In 2018, the policy framework for nature protestisnstrengthened with the adoption ofMh&onal

Strategy for Nature Congation(NSNC) for the period 20R027 andhe National Biodiversity Strategy

(NBS) and Action Plan for the period @®P033 The seven objectives of the NSNC integah
geodiversity and biodiversity protection, based on data and informatiateip biodiversity, mineral
resources, tourism, energy and other sectors, as well as actions stemming from the international
agreements. The action phahich is part of tldSNCdetails the studies to be performed and documents

to be prepared, inciag the red lists and red books which are planned to be adopted by 2024. Several
measureslsoaim at preparing the country for Natura 2000 through better description amanauigrs

of potential areas for the Natura 2000 network (NCNC with Actjgm§887, p.109, p.146).

The NBS with Action Plan for the periodZDIXB includes the analysis of implementation of the 2004
Strategy and action plan in the period @POB3.1t concludes that only 64 actions (29%) have been
implementerb6 (26%) havebn implemented partiabynd 96 actions (44%) have not been implemented.

The strategic goals of the new Strategy includeldi¢sshe underlying causes for biologicedidity

loss through its mainstreaming across the society; 2) reducing dinediraotpressures on biodiversity;

3) improving the status of biodiversity by conserving ecosystems, species and genetic diversity in order to
increase the benefits of bigelisity and ecosystem services; and 4) enhance the knowledge and availability
of dl relevant information on biodiversity (NBS with Action plan, 47110

The Habitat and Bird Directive are partially transposed in thea®004 Nature ProtectionZz Ne e h b h ~ k
Gazettee QL1+ Mn- 2 Ecorrig&nélum,714/16R008taw &0 Fihdryand Aquaculture

" ZNeehbh  kNoF7/2908, 672010, 22013/28[L 1, 95/2012, 164/2013, 116/2014, 154/2015,
193/2015, 39/2016, 83/20E8)d 2009 aw on Huntin@jOfficialGazette of RMN0.26/09, 82/09, 136/11,

1/12, 69/13, 164/13, 187/13)

The establishment of the Natura 2000 is at the initial btabe.pedd from 2002 to 2008, the National

Emerald network was designated including 35 Areas of Special Coris¢evasiofASClnferviewl6).

Annex 1 to the EU Bird Directive includes 65 bird species from North Macedonia in their reproductive period,
also b be the basis for the definition of Natura 2000. Four species are listed in Appendix 1 to the CITES. The
natonal lists of strictly protected and protected wild species include 28 and 79 species, respectively, but
there is a lot of space for improvenmerierms othe content of these lists. A total of 28 basic sets of
habitats have been identified in Northedawcia (NBS with Action plan, pg380.99).

ThelLaw on Nature Protectioequires rgproclamation of all protected areas. This process starts with
preparation of a valorisation study for a protected area, continues with proclamation and then preparatio
of a management plan. The subsidiary legislation governing the preplaxationsation study and

39 See: State Statistical Offic2018.http://www.stat.gov.mk
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management plan is in plg¢beaft UNECPPE 2018, p.13)vhile theialization of the process of protected
areas radesignation (Action 11.1.2) is ttmée completed by 2023.

A newdraft Law on Nature Protectwith subsidiargcts (incluahgList of birds, habitat types and species

of plants and animals) have prepared for adoption in line with two directives (IntArylkan £)r the
implementatin of Birds and Habitats Directives was prepared and adopted. Eight Bibdsntél
Community Importance (SCIs) under the Habitats Djesutiteree potential Special Protected Areas
(SPAs) under the Wild Birds Directive have been identified afdrdyilae field research wbds been
developed. The Geographic Infoonaystem for nature protected sites, in compliance with the Natura
2000 network, was developed and a functional database establishedPA20%3nning contract

2 Rs gd mf s cpphatiesdr effeagive implementation ofatigpuisin the field of nature protection,
http://natura2000.gov.rk

Certain illegal activities, such as poaclindfailure tofulfil the obligations by entitiebat manage

hunting grounds and game, are still presahtause negative impacts both for hunting development and
overall biological diversity. Inappropriate use of chemical preparations in agriculture, in certain cases, due
to game poisoning, especialigy partridge and rabbit. In addition, intensiveamti of clear cutting

over large areas causes negative impacts, especially on the status of large game. The introduction of
concessiofbased management underlthes on Huntinshould overcome cemagiroblems from the past

with regard to the care fomga survival and reproduction (National Biodiversity Strategy, p. 69).

A number of gaps have been identified imiiiemerdtion ofthese directivesTheabsence of adequate
monitoring data on speciasd habitats (mostly due to the lack of adequataaltioancing for these
activities) had some impact on timely reporting, as veglitlas quality of the national reports in these
fields(Draft UNECE EPR 2018, p.28)the establishmemtf Natua 2000s at an initial stage. MOU

on prevention of illegal trade and killings of species between competent aighackieg and there is

no mechanism to grant interim protection, which does not allow to prevent economic activities or
constructiorin theprotected area@nterview &). Comprehensivaonitoring of biodiversity in the country

is also missingFurther activities are related to development of methodology for monitoring performance
of the conservation status of habitat types and species

The2008Law on Fishery and AquacultuZNe e h b h ° k F/2008 &7RalL0, 47€010Q b3/2611,Mn -
95/2012, 164/2013, 116/2014, 154/2015, 193/2015, 39/2016, 8820da8Es fisheries in the country

by awarding concessions for fish catchimgwoligthe requirements of the Law on Concessions and Public
Private Partnership. Issuance of a permit for recreational fish catching is based on an awarded concession.

North Macedonia is a Party to the CITES Convention since 2000 accordimg tothee Rafication of

the Convention on International Trade of Endangered Species of Wild Flora @fficialuGazette of

RM, N082/99. In the period from 2006 to 2ahé Government adopted several regulations, stleh as

lists of threatened and peotedwild species, decree on the manner and procedure of issuance of permits

or certificated, decree on manner and procedure applied by customs authorities and other competent
bodies, and decision on distribution of goods to heyuott forms. Rulebamiwereadopted on the format
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and the content of the form of application, permit and certificate for trade in threatened andvidcbtected
species of plants and animals and their parts, as well as documentation enclosed with the application
(Interviewl6). Regular reports on trade, implementation and enforcement data were sent to the CITES
Secretariat in the form of annual (last one for 2016}aNouakeports and reports on illegal traffie
reported® The report for 2012018 has prepared and comgathe main gaps in the implementation of
CITES Convention. No seizures, confiscations or forfeitures of CITES specimens have been reported; neithe
have there been any criminal prosecutions of significantré€lBié® violations reportedlso, the

obligation of issuing electronic CITES permit (only hardisamt)legally establishe®ne of the main

gaps with the CITES enforcement issues ist¢halteof training customs administration to recegthie
endangered species. There is need to develogrataop between Ministry and customs, as well as
organsing trainings of customs officers for identification of endangered gpeeresew 6).

The2006Strategy foSustainable Development of Fores@lid until 2026, covers forests, forestry, non

timber forest products and game management and addresses planning, information, enforcement,
education and training and research. No repomsgptementation of the Stegy were prepared. One of

the key measures of the Strategy which was not implemented is the establishment of an Agency for Forests
and Hunting! Another key measu@®to increase the forest covered areas through forestatioreof ba
groundsdlhas been a dfilenge. Barriers for implementation of the Strategy are partially related to the
availability of data. Forest health monitoring does not work properly. The country is well known for its non
timber forest products, but data onrditaand value of removeaducts are not available. In 20di&st

certification has been the introduced and development (granted endorsement in 2018 for thedigst time

the Programme for the Endorsement of Forest Certification((rBECINECEPR 2018, pp.-23).

Aligning the 2002aw on Forestg'Official Gazette of RNp. 64/2009, 24/2011, 53/2011, 25/2013,
79/2013, 147/2013, 43/2014, 160/2014, 33/2015, 44/2015, 147/2015, 7/2016 v@giabe@U Timber
Regulation istill a task fothe future. Protection &drests and forest management are regulated by the
Law on Forestdlo forest inventory has been prepaosir

lllegal logging increased from 7,184hr2008 to 25,230%m 2014, but a decrease has been observed in
2015 (22,054 hand 2016 (18,662°mHigh level of illegal logging activities has been a challenge. In
addition, owners of private forests have faced barriers from the State to log and sell their tmber legal
(Draft UNECE EPR 2018, p.14). There are identified destruction of fordsggitegahunting and
torturing animals as primary unlawful legal (&utsrview &).

The basic environmental legislatiqravidedn Tablell

40 See:www.cites.org See: Existing regulations regarding the list of species: Lists determining the strictly protected wild

41llegal logging activities in the Former Yugoslav Republic of Macedonia, REC, Skopje, 2009.
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2.4.2. Relevant institutions, and compliance and enforcemenisrasha

The key competences in the field of environmental crime, nature protection and waste management are
divided between several ministries and bodies such as: the Ministry of Environment and Physical Planning,
theMinistry of Agriculture, Forestry aratdVEonomy as well as different enforcement bodies.

Below, a summary of the main institutions and relevant mandate is provided:

1 TheMinistry of Environment and Physical PlarfRocal point BC and CITES)responsible for
the implementation of tHgasel and CITES Convention, Habitat and Bird Dirastivell as:
monitoring the condition of the environment; protection of water, soil, flora, fauna, air and ozone
layer against pollution; protection against noise, radiation, protection of thesibjodistonal
parks and protected areastablishing and maintenance of national biodiversity and waste
management informatiogstoration of the polluted areas of the environment; proposing measures
for treatment of solid waste; and other activities.

1 TheDepartment for Natu(Matura 2000, biodiversity, natural parks, issuing permitgrisof
the Administration for the Environment responsible for development of policies and they provide
technical expertise in the preparation of legislation airdirtigementation in the field of
biodiversity and landscape diversity, protected areas, natural heritage and GMOs. The Department
issues four types of permits: CITES permit; permit for scientific research; permit for keeping wild
animals in captivity; apermit for extraction of wild plants, fungi and animals from nature outside
forests (in forests, this permit is issued by Macedonian F@epttment has 13 employees.

1 TheDepartment for Wastwaste management, specific waste streams, permitsrtsod the
Administration for the Environment) develops polisyde technical expertise in the preparation
of legislation on waste (except agricultural and radioactive ;wasts)es international
cooperation on wastprepares projects and coordasatheir implementatiprandworks with
municipalities and public communal enterprises. Due to the low capacity of the Dégartment
Waste, major role in waste permitting is playggkbyepartment for Coordination of Work of the
Localself-governmentinits, under the Ministgf Environment and Physical Planr$tidj, some
of the permits, for example, for collective schemes and for export/import/transit of waste, are
issued by thedpartment for Waste independently.

1 The Ministry of Agriculture, Forgstand Water Econongforest protection, hunting is
responsible for transposition and implementatidhedfabitat and Bird Directive and EUTR
Regulation, as well dlse development and implementation of policies on plant protection,
agricultural land amagement, forestry (including use and management of forests, forestation,
reforestation and forest protecfj@ndhunting.

42 (http://www.moepp.gov.mhk
43 (http://www.mzsv.gov.mi

7€


http://www.moepp.gov.mk/
http://www.mzsv.gov.mk/

Baseline Study of waste and nature crime SPIDEMEB

1 TheState Environment Inspectorate (8Edntrols the implementation of environmental laws and
regulations and produces annukdng and reports on its activitids. 2014, the State
Environmental Inspectorate became a separate legal entity with 24 employees of whom 17 are
inspectors (2 nature sipectors, 1 water inspector and 14 environmental inspectors). In the
Republic of NorttMacedonia, the State Environmental InspectorateStdiee Agriculture
InspectoratgState Forestry and Hunting Inspectaateother inspectorates are all separate from
each other. Thespection Coun@bordinates the work of 14 state inspectoratesramitors
the efficiency of their work and deals with the training of inspectors. It is composed by the
representatives ofavious thematic fields from environmental protection, human health,
agriculture, forestry, veterinary and food safety (draft UREQBIB, pp. 8b).

SEIl has been strengthened through the twinning project "Strengthening administrative capacities
at thecentral and local level for the implementation of the environmental legislatiGRO&) 15
although it is difficult to assesswat extent the materials drafted by the project are used in
practice. Within the projectdeaft Law on Environmental Irtjmn has been developed. This
projecthelped to improve inspection planning and reporting, including has provided a Manual for
inspection, check lists,langterm training plan and a training programme for inspections in the
environment, establishment afweb#te* (not updated since 2015), electronic system for
inspection activities and producing of annual reports on its adfinitiesports for 200017

are not available on its websif&tate Environmental Inspection is responsible for submission o
misdemeanour procedure application, fines, submission criminal penalties applications, prohibition
of performing, activity or dutgollecting and monitoring data in accordance withatlieon
Inspection Supervision (No. 50/2010, 162/26¥(R011, 142013, 41/2014, 33/2015, 193/2015,
53/2016, 11/2018, 83/2018, 120/2q1@prview 14).

1 TheState Forestry and Hunting Inspectocaitrolsthe implementation of laws on forestry,
reproductive material from forests and hurdicgprding to theaw on the Forestry and Hunting
Inspection (No. 88/2008, 6/2010, 36/2011, 74/2012, 164/2013, 43/2014, 33/2015, 149/2015,
53/2016, 83/2018). Bhinspectorate ia separate legal entity within the Ministry. It has one
hunting inspector ariBd]L4 forestry inspector§heState Agricultural Inspectorgdgeseparate
legal entity within the Ministry) controls implementation of laws and regulaagnswiure,
organic production, plant protection, Plgtutary protection, fishing and raelelopment.

I The Forestry Policentrot all entities that manage the forg@teludingother legal persons and
privatecitizeng, monitos and repodon the state of forests in connection with illegal logging and
forest theft, forest fires, plant diseases, forest pests, and other disasters and inform the competent
authorities for illegal appropriation of forests and forest land, and brings proesgdiirtgs
offenders before the competent authority.

1 Customs Administratitiis an administratiowithin the Ministry of Financesponsible for the
control of import, export and transit of the goods (waste, endangered and protected species) that
aresubject to spaal measures for the protection of flora and fauna, transboundary movement of

44 (http://www.sei.gov.mK
45 (http://www.sei.gov.nk)
46 (http://www.customs.gov.mi
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wastes, as well as timber products placed on the thdrkeok part in international operations

to detect and prevent illicit trade in hazardous waste, andskighemical Cooperation
continued with the regional intelligence offices of the World Customs Organization, United Nations
Office on Drugs and Crime and Europaldi@inistrative and operational capagitgfessional

integrity standards and internahtrols wersystematically applied.isk managememjpproach

has beerdeveloped and risk analysis is applied to transit operations. The use of simplified
procedures is walkeveloped. Capacities for carrying out customs control and combating cross
boder crime wergtrengthe{ EC 2016 ¢@p. 71 and 77).

1 Ministry of the Interitis responsible for the control of border crossing points with respect to the
smuggling of transboundary movement of wastes, international trade on endangered species or
their derivatives antimber, as well agetection and investigation of crimdrackrecord of
detection, investigation and prosecution of dsosder crime in coordination with all competent
law enforcement authorities needs to be establishedchalinéurden of investigatt for more
complex crimes is on twepartment for the Fight awst Serious and Organized CriArme
important part of the law on criminal procedure is the investigative centre intended to
institutionalize cooperation between prosecutors and poliete nty one investigative centre
was formerly establishdalit itis still not operational due to lack of staff and equipment. The law
on the freezing, confiscation and management of criminal assets needs to be lithpeduedt
the Interioand thePt a k h b Oq n r lthetestablished spddialized bnits ifighserious
and organized crime. Ministry of the Interior was established lllegal trafficking in Drugs, Weapons,
Hazardous Substance t{&IC 2016 ¢p.6768).

1 TheMinistry of Justic€andMinistry of Environmental and Physical Plamnénthe competent
authorities for transposition of Environmental Crime Directive into national legislation. As for the
implementation of this directive, the following institutions are responsiBleteh@osecution
Servicé® (Basic Prosecutor's Offiaad Prosecutor of the Higher Prosecutor's Office), and the
competent courts (primary of first instance and Appeal court in the second instance). The Basic
Prosecutor's office is competent for criminal offdoceghich a fine or imprisonment of up to five
years may be imposed. The Higher Prosecutor's Office is competent for criminal offences for which

oghrnm b m ad ogqgnmnt mbdc sdm xd qr - Sgd
prosecution of perfrators of criminal offences and misdemearamamst the environment and
nature (Strategy for Reform Judicial System, gpil)20he reforms of the judicial system will
continue through the implementation of the Strategy for Reform of the Judice2Gy82620
with Action Plan. Such reforms aiith to strengthen the judiciary in relation to other branches of
the authority, strengthening strategic plannefficiency, competencdransparencyand
communication capacities of the management sysieatiaél institutions

1 TheState Statistical fiice**is under the Government and not subordinated to any Ministry. In its
Department of Environmental and Agricultural Statistics two staff work on environmental issues

47 (http://www.customs.gov.mk
48 (http://www.mvk.gov.mR
49 (http://www.pravda.gov.mB

50 (http://en.jonsk.mK)
51 (http://www.stat.gov.mK)
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1 Municipal administrations (executnlies) have sectors responsible for envirdaimssues
(waste, water, soil issyemture etc) aridspection authorities

2.4.3Conclusions

Some gneral characteristieslated to the prevention and fight aga&ngironmental crime the country

arethe followingmild penal policfrequently pronounced fines and conditional convictions, efmegurag
recidivismlack of prevention. A comprehensive human resources management strategy of judicial system
is needed (EC 2016, p.55). Further efforaisareequiresn the transpositiomnd implementation of
Environmentalrime DirectivigeC 2018@.79).

Waste managemer@mains a major challenge. Assistance will be prawisiggport the implementation

and enforcement gkroperwaste management legisha (in particular thepproximation to thé/aste
Framework Directiy@nd to support investments in integrated waste management systems at regional
level, compliant with the Waste framework Directive 2008/98/EC. As part of the transition to circular
ecanomy, awareness on thew EU package for waste management needs to be improved. The level of
recycling and rase of waste is very low and the country will need to increasingly focus on other forms of
waste management, following the waste hierarchysiagdiandfilling as adt resort. In the arearafture
protectionand sustainable management of natural resostggsortby the EWvill be provided for the
establishment of the Natura 2000 network based on sound scientifis dalhas for developnt and
implementatioof plans for protection of critically endangered species. The capacities of the national parks
and the environmental institutions to ensure the protection of the Natura 2000 zones and other parks and
implement the legislation willdrghanced?

Accordingd theEC 2016 Progress Reptire implementation of the Waste Directive is still at an early
stage. Regional waste management structures are still not fully operational, suffering from a lack of
administrative and financial resogrdehe actions set out in the adopted regional masgement plans

are only partially implemented. Preparations continued to clesmmmiant landfill sites and establish
regional waste management centres. The selective collection of differerft wigste shouldlsobe

increased (EC 20i.6.74).

The kgal framework in the field of waste management is partially aligned. The work on further alignment of
legislation related to special waste streams has commenced and the national waste pravsntiatepla
preparation. A new law on waste, incaiipgrthe updated circular economy principle, is being prepared

and was expected to be adopted by the end of 2018. Regional waste management plans and technical
documentation for establishing waste mamage centres have been developed for seven regiens. T
existing regional waste management structures still suffer from lack of administrative and financial
resources and are not fully operational. Considerable efforts are needed to invest in estebiesieidg

52 ANNEX totte Commission Implementing Decision amending Commission Decision C(2014)5861 of 19.8.2014 adopting the
Indicative Strategy Paper for the former Yugoslav Republic of Macedonia for the peric@@21,4p.2729.
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waste management system. Economic inesntov promote recycling are still limited and the lack of
organized extended producer responsibility scheme is hindering the marke¢,(E8®018

Alignment with thacquisstarted in the field ofature protectionin particular the Habitats and Birds
Directive. Initial steps were taken to designate and manage the Natura 2000 network of protected areas.
Concerns remain high about the insufficient protection of protected areas, areas of higluaadadhl va
potential Natura 2000 sites, and also aldmutcumulative impact of planned hydropower investment
projects. A strategic approach in hydropower development is needed, in which projects should be carried
out in line with the EAd¢quisrequirementsSEA/EIA/Bird and Habitat Directives) (EC 2016 fpurfdgr

alignment with Birds and bi#tats Directives has been achieved by developing a new law on nature
protection and subsidiary regulations. Special activities are needed to establish a matetor i sy
conservation status of habitat types apdcies. Implementation of CITES Convention remains at early
stage. Nature protection obligations should be recognized and respected by the central government
whenever hydropower, mining and largetimftagre investments aptanned (EC 204,8.80).

The law onenvironmental inspectiomeeds to be adopted without any further delay. Successful
implementation of the law may be considerably hampered by the existing law on inspection supervision,
which isnot in line with EBcquisand relevant best practickn information and reporting system for
inspection services was also developed and the software works well in its initial stagk fEX2R016

The customs administration took part in nine intemaatmperations to combat the illicit trade in
countefeit and pirated goods, drugs, weapons, dangerous waste arsk higkemicals. Customs
systematically cooperated with the Southeast European Law Enforcement Centre and with Interpol, by
taking part inoperations related to crimes against the environnmehiding illegal crodsorder
movements of hazardous waste and chemicals (B [2d23.

2.44 Preliminary findings in knowledge gaps and capacity building needs in the area of
environmental crime

Same preliminary findings related to knowledge gaps and training needs are presented in this section.

Current identifiedags in the implementation oininal Codevereaddressedluring the intervievas for
instanceas inadequate institutionaetup for gppressionlow awareness among certain competent
entities; inadequate system of statistical data processiddimited social actiorhe researclofind that
such dallenges in implementation of Criminal Codeaangrelated to several issues: qyadt criminal
charges, individuality of cases, complex detection pragethagessary situational expertise and engaging
expert witnesses, capacitylthimg of customs, police, prosecutors, judges (Intdriew

Substantial institutional 4@gansatiors, additional human resources and tbapacity building is
required in order to implement the National waste management .sBategpgly the institutional
capacities for the approximation of environmental legislation are ratheigiement thesgislative,
institutional and orgasaitionalmeasuresas well asinancialresourcesind public awareness as required
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Alsq there is the nekto develop and implement monitoring, supervision and enforcement mechanisms
regarding waste generators and wastaagement infrastructgrat national and local level (municipal
waste management in disposal facilities, industry, other waste generators).

Sgd LhmhrsgxRr s rjr ne I nmhsnghmf. hmrodbshmf. dr
protectiorrequire the strengthening of the human and technical mgmdche inspectorate (Strategy on
Waste Management, pp-680.

Major impedimes for implementation of legislation on nature protebherm also been highlighted,
namely lack of financial seurces; low priogation of biodiversity conservation; lack of capacity in the
Ministry of Environment and Physical Panning; insufficlendication and cooperation between the
departments in the Ministry, as well as with other relevant ministresmpliance with the legislation
(ilegal fishing, illegal logging, etc.); and slow procedures for proclamation of new protectecbastas (Nati
Biodiversity Strategy, p.85).

General trainings are not frequé&ar examplehe staff of the Ministry dEnvironment and Physical

Ok " mmhmf o gqshbho> sdc sn nmkx svn fdmdg k sqgq hmt
learning and electronic trainibgt no information is available on the numbers ohstelffave undertaken

such training. The system for regular training of staff of the Ministry of Environment and Physical Planning

is in placgbut it does not function properly (Draft UNECE EPR4pp. 40

With regards tdhe reasons for gaps in the implemériadf transboundary movent regulationsone
main probleris the lack of experience of customs officials on the borderscomtinelse field@perating
procedures, detection and investigatidnsadditionjack of capacities in the Minisamyd thelack of
laboratory for was testingamplify thgproblem (Interviewb)L

Themmplementation of CITES is thalso by a number of challengesh asthelack of specific technical
institution on national level for nature protection, CITES Managerherity zarid generalack d
administrative, technical and institutiaadacities (Intervie®s).

An annual training programme outlines the needs for general andesp#eaialings in the MERhich is
unfortunatelypoorly financed arthsno resources for specsalil trainingSpeciaked training courses on
environmental issues are entirely prdjased. There is no system of training and professional
development on environmental issues for staff in sectoralrigsniir forprosecutors angudges
(Interviewi4).

Cooperadn with customsés generallygood, but there is need for establishing National Environmental
Security Task Force compristhe representatives of environmental inspection, police, customs,
prosecutors, judgesnd MisdemeanouCommission. Customegulaly coopera¢ with the Southeast

European Law Enforcement Centre and with Interpol, Europol, by taking part in operations related to crimes
against the environment, including illegal eébosdermovements of hazardous waste and chemicals
(Interviewd4). Improvement of the knowledge and skills of the customs offitbreegards toonducting
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customs investigationandselective contrebased on risknalysis and risk assessment efficientlyeof
special customs units, at the bosdéut also the inlanterritory is high priority (Strategic Plan of the
Customs Administration of the Republic of Macedoni2@2Q8pp.B).

Specifically, the following areas are very important:

9 Enhancing full alignment with Environmental Crime Directive through theniambenof the
Criminal Code;

9 Establishment of National Environmental Security Task Force for effective cooperation and
coordination between environmental inspection, policgoms, prosecutors, judges,
MisdemeanouCommission (preparation of Strategy dealing with environmental crime),
adopting an operational Action plan; adopting Sectoral Operational Manuals including procedures
and institutions involved);

1 Full alignment wh the Waste Framework Directive and Shipment Regulation through
strengthenig capacities faits implementation (establishment of laboratories for waste testing),
development of EPR schemes and technical capacities for environmental sound management on
the territory of NMK (especially landfills and hot spots);

9 Strengthening the pacities of CITESplementation and enforcement (administrative, technical
and institutional) on illegal wildlife trade, especially birds;

1 Full alignment with Habitat and Bird Directive (designating and managing future Natura 2000 sites,
monitoring the situs of habitat typeand species, establishment of ecological network and
appropriate assessment etc);

1 Initiate transposition and implementation of EUTR Regulation and development an institutional
framework for combating with illegal trade.

In order to iprove implementatiaf Environmental Crime Directive and relevatdaidin the field of
waste and nature the following activities shoulakiea (Interview4]15,16,17. andl18):

1 Need to develop guidance on the control of illegal traffic of hiaasedte and chemisaas well
as guidance on illegal traffic of endangered species

1 Strengthening the cooperation between inspection, customs, police, prosecutors and judges
(development of memorandum on cooperation and coordination of enforcentiest futivi
operatiams, joint trainings)

1 Exchange of experiences and good practices in the region on environmental crime cases and
establish training programmes (CITES, waste), for inspectors, police, prosecutors and judges

1 Need to develop Manual in tkllfof waste and lgiife prosecution and orgsation of trainings
for prosecutors

1 Need to develop Manual in the field of waste and wildlife criminal crime asidgongamings
for judges for raising awareness and proper recognition of the em¢alennge and theanner
of categorization of different cases

9 Training in the field of forensic science in the envirgnment

9 Standard operation procedures/manuals in the field of environmental crime
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Types of criminal environmental offences anctisas in the Criminal Code of the North Macedonia

Tabler - Offences on waste and nature crime relevant to the Article 3. on Environmental Crime Directive

Criminal Code NMK

Environmental
Crime Directive

Premeditation

Organized crime/§kgence

Suspended Sentenc

Pollution of Environment af
Nature
(Article 218)

Article 3 (a)(h)

Imprisonment of four to ten years
Responsible person in legal ersityeast
four years

Weight qualification:

Imprisonment of one to eight years and g
Legal entitydJFine

Organized crimeserious physicg
injury or serious deterioration of {

health of several people
Imprisonment of one to ten year
Negligence:

Fine or imprisonment up to th
years

Weight qualification:
Imprisonment of six monthsfiee
years and a fine

Environmental
protection measuse

Endangering the environme
and the nature with waste
(Article 230)

Article 3 (b) and (c

Imprisonment of one to five years trad
waste without authorization

Organizer of offence

Weight qudication

Imprisonment at least four years
Imprisonment at least eight years

Organized crimeserious physicg
injury or serious deterioration of 1

health of several people
Imprisonment of one to ten years

Measures to correct
the detrimental
consequeces to the
environment

Killing or destruction @
protected species of wi
flora and fauna

(Article 232)

Article 3 (f) (h)

Organized crimeserious physic3

Killing, destroying, keeping or tak
specimens of protected species of wild f
and faund] health of several people

Imprisonment of one toree yearand a fing
Imprisonment of one to three years fdg
crime extinction of indigenous wild speci
Creating a possibility of indigenous

species extinction

Imprisonment of six months to one year

injury orserious detéoration of the

Negligence
Imprisonment of up to one year

fine
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Torturing animals Article 3 (h) (f) | Roughly abusing an animal, or exposing
(Article 233) unnecessary  torment, or caus
unnecessary pain

Fines or impreyment for up to a ye
(specially _protected speciesfine or
imprisonment up to three years)
Organizing, financing, or hosting an

fights

Imprisonment of three months to three yg

and a fine
Unlawful hunt Article 3 (f) Closed seam and where is forbidden: Seizure
(Article 228) Fine or imprisonment up to one months

Kills or wounds game or catches it alive:
Fine or imprisonment up to thyesar (tall
game: fine or imprisonment from six to
years

Destroy game in _large numbewme or
relatively raregame or hunts without
special permission game

Imprisonment from one to five years

Unlawful fishing Atrticle 3 (f) Fishing by means forbidden Seizure
(Article 229) Fine or imprisonment up to one year
Weight qualification:

Property damage to largeresttor causeg
greater property benefit:

Imprisonment form three months to th
years

Fishkill to a larger extent:

From six maths to five years

Committed by a legal entfitye

Unauthorized introduction Article 3 (9) Without a license:
wild species into the nature Imprisonment of six months to one year.
(Article232-b)
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